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STATEMENT OF PURPOSE 

Sec. 2. It is the purpose of this Act to establish programs to pre 
pare youth and adults facing serious barriers to employment fo 
participation in the labor force by providing job training and othe 
services that will result in increased employment and earnings, in 
creased educational and occupational skills, and decreased welfar 
dependency, thereby improving the quality of the work force an< 
enhancing the productivity and competitiveness of the Nation. 

1022 9 U ‘ S,C 1601) EnBCted Se P tember 7 > l" 2 , P - L - 102-367, sec. 101(b), 106 Sta 

AUTHORIZATION OF APPROPRIATIONS 

Sec, 3. (a)(1) There, are authorized to be appropriated to carr 
out parts A and C of title II such sums as may be necessary fo 
fiscal year 1993 and for each succeeding fiscal year. Of the sum 
appropriated to carry out parts A and C of title II for each sue 
fiscal year, an amount not less than 40 percent of such sums sha 
be made available to carry out part A or such title and an amoun 
not less than 40 percent of such sums shall be made available t 
carry out part C of such title. 
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(2) There are authorized to be appropriated to carry out part B 
of title II such sums as may be necessary for fiscal year 1993 and 
for each succeeding fiscal year. 

(b) There are authorized to be appropriated to carry out title 
III (other than section 326 thereof) — 

(1) $980,000,000 for fiscal year 1989; and 

(2) such sums as may be necessary for each succeeding fis- 
cal year. 

(c)(1) There are authorized to be appropriated to carry out parts 
A, C, D, E, F, and G of title IV for fiscal year 1993 and each suc- 
ceeding fiscal year an amount equal to not more than 7 percent of 
the total amount appropriated to carry out this Act for each such 
fiscal year. 

(2) From the amount appropriated under paragraph (1) for any 
fiscal year, the Secretary — 

(A) shall first reserve — 

(i) an amount of not less than 3.3 percent of the amount 
available for parts A and C of title II for such fiscal year 
to carry out section 401; and 

(ii) an amount of not less than 3.2 percent of the amount 
available for parts A and C of title II for such fiscal year 
to carry out section 402; and 

(B) after making such reservations, shall reserve — 

(i) an amount equal to 7 percent of the amount appro- 
priated under paragraph (1) to carry out part C of title IV; 

(ii) $15,000,000 to carry out section 453, of which — 

(I) not less than 20 percent shall be used to carry 
out section 453(b); 

(II) not less than 20 percent shall be used to carry 
out section 453(c); and 

(III) $1,000,000 shall be used to carry out section 
453(d); 

(iii) $6,000,000 to carry out subsections (e) and (O of sec- 
tion 462; and 

(iv) $2,000,000 to carry out part F of title IV. 

(3) There are authorized to be appropriated to carry out part H 
of title IV $100,000,000 for fiscal year 1993 and such sums as may 
be necessary for each of the fiscal years 1994 through 1997. 

(4) There are authorized to be appropriated to carry out part I 
of title IV $5,000,000 for each of the fiscal years 1993 through 
1997. 

(5) There are authorized to be appropriated to carry out part J 
of title IV, $15,000,000 for fiscal year 1993 and such sums as may 
be necessary for each succeeding fiscal year, 

(d) There are authorized to be appropriated $618,000,000 for 
fiscal year 1983, and such sums as may be necessary for each suc- 
ceeding fiscal year, to carry out part B of title IV of this Act. 

(e) There are authorized to be appropriated for each of fiscal 
years 1990 through 1996 such sums as may be necessary to carry 
out title V. 
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(f) The authorizations of appropriations contained in this sec- 
tion are subject to the program year provisions of section 161. 

(29 U.S.C. 1502) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1324; amended 
August 23, 1988, P.L. 100-418, sec. 6303, 102 Stat. 1538; amended Nov. 7, 1988, 
P.L. 100-628, sec. 714(d), 102 Stat. 3256; amended November 16, 1990, P.L. 101- 
549, sec. 1101(b)(2), 104 Stat 2712; amended September 7, 1992, P.L. 102-367, sec. 
102(a), 106 Stat. 1023. 


DEFINITIONS 

Sec. 4. For the purposes of this Act, the following definitions 
apply: 

(1) The term "academic credit” means credit for education, 
training, or work experience applicable toward a secondary 
school diploma, a postsecondary degree, or an accredited cer- 
tificate of completion, consistent with applicable State law and 
regulation and the requirements of an accredited educational 
agency or institution in a State. 

(2) The term “administrative entity” means the entity des- 
ignated to administer a job training plan under section 
103(b)(1)(B). 

(3) The term "area of substantial unemployment” means 
any area of sufficient size and scope to sustain programs under 
parts A and C of title II of this Act and which has an average 
rate of unemployment of at least 6.5 percent for the most re- 
cent twelve months as determined by the Secretary. Deter- 
minations of areas of substantial unemployment shall be made 
once each fiscal year. 

(4) The term "chief elected official” includes—- 

(A) in the case of a State, the Governor; 

(B) in the District of Columbia, the mayor; and 

(C) in the case of a service delivery area designated 

under section 101(a)(4)(A)(iii), the governing body. 

(5) The term “community-based organizations” means pri- 
vate nonprofit organizations which are representative of com- 
munities or significant segments of communities and which 
provide job training services (for example, Opportunities Indus- 
trialization Centers, the National Urban League, SER-Jobs for 
Progress, United Way of America, Mainstream, the National 
Puerto Rican Forum, National Council of La Raza, 70,001, Jobs 
for Youth, the Association of Farmworker Opportunity Pro- 
grams, the Center for Employment Training, literacy organiza- 
tions, agencies or organizations serving older individuals, orga- 
nizations that provide service opportunities, youth corps pro- 
grams, organizations operating career intern programs, neigh- 
borhood groups and organizations, community action agencies, 
community development corporations, vocational rehabilitation 
organizations, rehabilitation facilities (as defined in section 
7(10) of the Rehabilitation Act of 1973), agencies serving youth, 

168 serv * n & individuals with disabilities, including dis- 
abled veterans, agencies serving displaced homemakers, union- 
related organizations, and employer-related nonprofit organiza- 
tions), and organizations serving nonreservation Indians, as 
well as tribal governments and Native Alaskan groups. 
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(6) Except as otherwise provided therein, the term “coun- 
cil” means the private industry council established under sec- 
tion 102. 

(7) The term “economic development agencies” includes 
local planning and zoning commissions or boards, community 
development agencies, and other local agencies and institutions 
responsible for regulating, promoting, or assisting in local eco- 
nomic development. 

(8) The term “economically disadvantaged” means an indi- 
vidual who (A) receives, or is a member of a family which re- 
ceives, cash welfare payments under a Federal, State, or local 
welfare program; (B) has, or is a member of a family which 
has, received a total family income for the six-month period 
prior to application for the program involved (exclusive of un- 
employment compensation, child support payments, and wel- 
fare payments) which, in relation to family size, was not in ex- 
cess of the higher of (i) the official poverty line (as defined by 
the Office of Management and Budget, and revised annually in 
accordance with section 673(2) of the Omnibus Budget Rec- 
onciliation Act of 1981 (42 U.S.C. 9902(2)). or (ii) 70 percent of 
the lower living standard income level; (C; is receiving (or has 
been determined within the 6-month period prior to the appli- 
cation for the program involved to be eligible to receive) food 
stamps pursuant to the Food Stamp Act of 1977; (D) qualifies 
as a homeless individual under subsections (a) and (c) of sec- 
tion 103 of the Stewart B. McKinney Homeless Assistance Act; 
(E) is a foster child on behalf of whom State or local govern- 
ment payments are made; or (F) in cases permitted by regula- 
tions of the Secretary, is an individual with a disability whose 
own income meets the requirements of clause (A) or (B), but 
who is a member of a family whose income does not meet such 
requirements. 

(9) The term “Governor” means the chief executive of any 
State. 

(10) (A) The term “individual with a disability” means any 
individual who has a physical or mental disability which for 
such individual constitutes or results in a substantial handicap 
to employment. 

(B) 1 The term “individuals with disabilities” means more than 
one individual with a disability. 

(11) The term “Hawaiian native” means any individual 
any of whose ancestors were natives, prior to 1778, of the area 
which now comprises the State of Hawaii. 

(12) The term “institution of higher education” means any 
institution of higher education as that term is defined in sec- 
tion 1201(a) of the Higher Education Act of 1965. 

(13) The term “labor market area” means an economically 
integrated geographic area within which individuals can reside 
and find employment within a reasonable distance or can read- 
ily change employment without changing their place of resi- 
dence. Such areas shall be identified in accordance with cri- 
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teria used by the Bureau of Labor Statistics of the Department 
of Labor in defining such areas or similar criteria established 
by a Governor, 

(14) The term "local educational agency" means such an 
agency as defined in section 521(22) of the Carl D. Perkins Vo- 
cational Education Act, 

(15) The term "low-income level" means $7,000 with re- 
spect to income in 1969, and for any later year means that 
amount which bears the same relationship to $7,000 as the 
Consumer Price Index for that year bears to the Consumer 
Price Index for 1969, rounded to the nearest $1,000. 

(16) The term "lower living standard income level" means 
that income level (adjusted for regional, metropolitan, urban, 
and rural differences and family size) determined annually by 
the Secretary based on the most recent "lower living family 
budget” issued by the Secretary. 

, (17) The term "offender” means any adult or juvenile who 

is or has been subject to any stage of the criminal justice proc- 
ess for whom services under this Act may be beneficial or who 
requires assistance in overcoming artificial barriers to employ- 
ment resulting from a record of arrest or conviction. 

(18) The term “postsecondary institution" means an insti- 
tution of higher education as that term is defined in section 
481(a)(1) of the Higher Education Act of 1965. 

(19) The term "private sector” means, for purposes of the 
otate job training councils and private industry councils, per- 
sons who_ are owners, chief executives or chief operating offi- 
cers of private for-profit employers and major nongovernmental 
employers, such as health and educational institutions or other 
executives of such employers who have substantial manage- 
ment or policy responsibility. 

(20) The term “public assistance" means Federal, State, or 
local government cash payments for which eligibility is deter- 
mined by a needs or income test. 

/om ^ erm “Secretary” means the Secretary of Labor, 
m * i V 1 ®, lf rm , State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Is anc , 3 t! ^ am > the Northern Mariana Islands, Amer- 
S Sr tl0a i Sf e T ^derated States of Micronesia, the Republic 
f ^Marehal 1 Islands, and Palau. 

^ j 6 term “State educational agency” means such *m 

of iH defined m A se . ct T n 1471(23) of the Elementary and 
becondary Education Act of 1965. 

nrp te ™ “supportive services” means services which 

unrW fhffl K 1 ° f en l 6 ^ individual eligible for training 

to nartirmafpS!? Ut T* 10 - c . annot aff °rd to pay for such services* 
training program funded under this Act. 

care may inc ^ ude transportation, health 

d l u ' and «K tance as a P^t-termination service), 

famflv counsplint^^ 86 . c 9 unse “ n £ a °d referral, individual ancf 
uaTs with difnWifiVs peC?a l ser ™ es > and materials for individ- 

£° aC ^ es ’ child care “ d dependent 
care, meals, temporary shelter, financial counseling and othnr 

reasonable expenses required for partioipationln fhe trataing 
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program and may be provided in-kind or through cash assist- 
ance. 

(25) The term “unemployed individuals” means individuals 
who are without jobs and who want and are available for work. 
The determination of whether individuals are without jobs 
shall be made in accordance with the criteria used by the Bu- 
reau of Labor Statistics of the Department of Labor in defining 
individuals as unemployed. 

(26) The term “unit of general local government” means 
any general purpose political subdivision of a State which has 
the power to levy taxes and spend funds, as well as general 
corporate and police powers. 

(27) (A) The term “veteran” means an individual who 
served in the active military, naval, or air service, and who 
was discharged or released therefrom under conditions other 
than dishonorable. 

(B) The term “disabled veteran” means (i) a veteran who 
is entitled to compensation under laws administered by the 
Secretary of Veterans Affairs, or (ii) an individual who was dis- 
charged or released from active duty because of service-con- 
nected disability. 

(C) The term “recently separated veteran” means any vet- 
eran who applies for participation under any title of this Act 
within 48 months of the discharge or release from active mili- 
tary, naval, or air service. 

(D) The term “Vietnam era veteran” means a veteran any 
part of whose active military service occurred between August 
5, 1964, and May 7, 1975. 

(28) The term ‘Vocational education” has the meaning pro- 
vided in section 521(41) of the Carl D. Perkins Vocational Edu- 
cation Act. 

(29) The term “displaced homemaker” means an individual 
who has been providing unpaid services to family members in 
the home and who — 

(A) has been dependent either — 

(i) on public assistance and whose youngest child is 
within 2 years of losing eligibility under part A of title 
IV of the Social Security Act (42 U.S.C. 601 et seq.); 
or 

(ii) on the income of another family member but is 
no longer supported by that income; and 

(B) is unemployed or underemployed and is experiencing 

difficulty in obtaining or upgrading employment. 

(30) The term “nontradition al employment” as applied to 
women refers to occupations or fields of work where women 
comprise less than 25 percent of the individuals employed in 
such occupation or field of work. 

(31) The term “basic skills deficient” means, with respect to 
an individual, that the individual has English reading or com- 
puting skills at or below the 8th grade level on a generally ac- 
cepted standardized test or a comparable score on a criterion- 
referenced test. 
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(32) The term “case management” means the provision of a 
client- centered approach in the delivery of services, designed 
to — 

(A) prepare and coordinate comprehensive employment 
plans, such as service strategies, for participants to ensure 
access to the necessary training and supportive services, 
using, where feasible, computer-based technologies; and 

(B) provide job and career counseling during program 
participation and after job placement. 

(33) The term “citizenship skills” means skills and qualities, 
such as teamwork, problem-solving ability, self-esteem, initia- 
tive, leadership, commitment to life-long learning, and an ethic 
of civic responsibility, that are characteristic of productive 
workers and good citizens. 

(34) The term “family” means two or more persons related by 
blood, marriage, or decree of court, who are living in a single 
residence, and are included in one or more of the following cat- 
egories: 

(A) A husband, wife, and dependent children. 

(B) A parent or guardian and dependent children. 

(C) A husband and wife. 

(35) The term “hard-to-serve individual” means an individual 
who is included in one or more of the categories described in 
section 203(b) or subsection (b) or (d) of section 263. 

(36) The term “JOBS” means the Job Opportunities and 
Basic Skills Training Program authorized under part F of title 
IV of the Social Security Act (42 U.S.C. 681 et seq.). 

(37) The term "participant” means an individual who has 
been determined to be eligible to participate in and who is re- 
ceiving services (except post-termination services authorized 
under sections 204(c)(4) and 264(d)(5) and followup services au- 
thorized under section 253(d)) under a program authorized by 
this Act. Participation shall be deemed to commence on the 
first day, following determination of eligibility, on which the 
participant began receiving subsidized employment, training, 
or other services provided under this Act. 

(38) The term “school dropout” means an individual who is 
no longer attending any school and who has not received a sec- 
ondary school diploma or a certificate from a program of 
equivalency for such a diploma. 

(39) The term “termination” means the separation of a par- 
ticipant who is no longer receiving services (except post-termi- 
nation services authorized under sections 204(c)(4) and 
264(d)(5) and followup services authorized under section 
253(d)) under a program authorized by this Act. 

(40) The term “youth corps program” means a program, such 
as a conservation corps or youth service program, that offers 
productive work with visible community benefits in a natural 
resource or human service setting and that gives participants 
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a mix of work experience, basic and life skills, education, train- 
ing, and supportive services. 

(29 U.S.C. 1503) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1325; amended 
October 19, 1984, P.L. 98-524, sec. 4(a)(1). 98 Stat. 2487; amended Nov, 22, 1985, 
P.L. 99-169, 99 Stat. 907; amended October 16, 1986, P.L. 99—496, sec. 14(b)(1), 
15(a)(1) and (2), 100 Stat. 1265; amended July 22, 1987, P.L. 100-77, sec. 740(a). 
101 Stat. 531; amended Dec. 12, 1992, P.L. 102-235, sec. 3, 106 Stat. 1807; amended 
September 7, 1992, P.L. 102-367, secs. 103(a), (b)(1), and 702(a)(lH3), 106 Stat 
1024-1026, 1111. 

TITLE I — JOB TRAINING PARTNERSHIP 
Part A— Service Delivery System 

ESTABLISHMENT OF SERVICE DELIVERY AREAS 

SEC. 101. (a)(1) The Governor shall, after receiving the pro- 
posal of the State job training coordinating council, publish a pro- 
posed designation of service delivery areas for the State each of 
which — 

(A) is comprised of the State or one or more units of gen- 
eral local government; 

(B) will promote effective delivery of job training services; 
and 

(C) (i) is consistent with labor market areas or standard 
metropolitan statistical areas, but this clause shall not be con- 
strued to require designation of an entire labor market area; 
or 

(ii) is consistent with areas in which related services are 
provided under other State or Federal programs. 

(2) The Council shall include in its proposal a written expla- 
nation of the reasons for designating each service delivery area. 

(3) Units of general local government (and combinations there- 
of), business organizations, and other affected persons or organiza- 
tions shall be given an opportunity to comment on the proposed 
designation of service delivery areas and to request revisions there- 
of. 

(4) (A) The Governor shall approve any request to be a service 
delivery area from — 

(i) any unit of general local government with a population 
of 200,000 or more; 

(ii) any consortium of contiguous units of general local gov- 
ernment with an aggregate population of 200,000 or more 
which serves a substantial part of one or more labor market 
areas; and 

(iii) any concentrated employment program grantee for a 
rural area which served as a prime sponsor under the Com- 
prehensive Employment and Training Act. 

(B) The Governor may approve a request to be a service deliv- 
ery area from any unit of general local government or consortium 
of contiguous units of general local government, without regard to 
population, which serves a substantial portion of a labor market 
area. 

(C) If the Governor denies a request submitted under subpara- 
graph (A) and the entitv making such request alleges that the deci- 
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such entity may appeal the decision to the Secretary, who shall 
make a final decision within 30 days after such appeal is received. 

(b) The Governor shall make a final designation of service de- 
livery areas within the State. Before making a final designation of 
service delivery areas for the State, the Governor shall review the 
comments submitted under subsection (a)(3) and requests submit- 
ted under subsection (a)(4), 

(c) (1) In accordance with subsection (a), the Governor may re- 
designate service deliver/ areas no more frequently than every two 
years, except as provided for in sections 106(j)(4)(B) and 
164(b)(1)(B). Such redesignations shall be made not later than 4 
months before the beginning of a program year. 

(2) Subject to paragraph (1), the Governor shall make such a 
redesignation if a petition to do so is filed by an entity specified in 
subsection (a)(4)(A). 

(3) The provisions of this subsection are subject to section 
105(c). 

(29 U S.C. 1511) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1327; amended 
October 16, 1986, P.L. 99-496, sec. 2, i00 Stat, 1261; amended September 7, 1992, 
P.L. 102-367, sec. Ill, 106 Stat. 1026. 

ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL 

Sec. 102. (a) There shall be a private industry council for every 
service delivery area established under section 101, to be selected 
in accordance with this subsection. Each council shall consist of — 

(1) representatives of the private sector, who shall con- 
stitute a majority of the membership of the council and who 
shall be owners of business concerns, chief executives or chief 
operating officers of nongovernmental employers, or other pri- 
vate sector executives who have substantial management or 
policy responsibility; 

(2) representatives of organized labor and community-based 
organizations, who shall constitute not less than 15 percent of 
the membership of the council; and 

(3) representatives of each of the following: 

(A) Educational agencies (which agencies shall be rep- 
resentative of all educational agencies in the service deliv- 
ery area). 

(B) Vocational rehabilitation agencies. 

(C) Public assistance agencies, 

(D) Economic development agencies. 

(E) The public employment service. 

(b) The Chairman of the council shall be selected from among 
members of the council who are representatives of the private sec- 
tor. 

(c) (1)(A) Private sector representatives on the council shall be 
selected from among individuals nominated by general purpose 
business organizations after consulting with, and receiving rec- 
ommendations from, other business organizations in the service de- 
livery area. The number of such nominations shall be at least 150 
percent of the number of individuals to be appointed under sub- 
section (a)(1). Such nominations, and the individuals selected from 
such nominations, shall reasonably represent the industrial and de- 
mographic composition of the business community. Whenever pos- 
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sible, at least one-half of such business and industry representa- 
tives shall be representatives of small business, including minority 
business. 

(B) For the purpose of this paragraph, the term — 

(i) "general purpose business organizations” means organi- 
zations which admit to membership any for-profit business op- 
erating within the service delivery area; and 

(ii) “small business” means private for-profit enterprises 
employing 500 or fewer employees. 

(2) The education representatives on the council shall be selected 
from among individuals nominated by regional or local educational 
agencies, vocational education institutions, institutions of higher 
education (including entities offering adult education) or general 
organizations of such institutions, within the service delivery area. 

(3) The labor representatives on the council shall be selected 
from individuals recommended by recognized State and local labor 
federations. If the State or local labor federation fails to nominate 
a sufficient number of individuals to meet the labor representation 
requirements of subsection (a)(2), individual workers may be in- 
cluded on the council to complete the labor representation. 

(4) The remaining members of the council shall be selected from 
individuals recommended by interested organizations. 

(d) (1) In any case in which there is only one unit of general 
local government with experience in administering job training pro- 
grams within the service delivery area, the chief elected official of 
that unit shall appoint members to the council from the individuals 
nominated or recommended under subsection (c). 

(2) In any case in which there are two or more such units of 
general local government in the service delivery area, the chief 
elected officials of such units shall appoint members to the council 
from the individuals so nominated or recommended in accordance 
with an agreement entered into by such units of general local gov- 
ernment. In the absence of such an agreement, the appointments 
shall be made by the Governor from the individuals so nominated 
or recommended. 

(e) The initial number of members of the council shall be 
determined — 

(1) by the chief elected official in the case described in sub- 
section (d)(1), 

(2) by the chief elected officials in accordance with the 
agreement in the case described in subsection (d)(2), or 

(3) by the Governor in the absence of such agreement. 
Thereafter, the number of members of the council shall be deter- 
mined by the council. 

(f) Members shall be appointed for fixed and staggered terms 
and may serve until their successors are appointed. Any vacancy 
in the membership of the council shall be filled in the same man- 
ner as the original appointment. Any member of the council may 
be removed for cause in accordance with procedures established by 
the council. 

(g) The Governor shall certify a private industry council if the 
Governor determines that its composition and appointments are 
consistent with the provisions of this subsection. Such certification 
shall be made or denied within 30 days after the date on which a 
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list of members and necessary supporting documentation are sub- 
mitted to the Governor. When the Governor certifies the council, it 
shall be convened within 30 days by the official or officials who 
made the appointments to such council under subsection (d). 

(h) In any case in which the service delivery area is a State, 
the State job training coordinating council or a portion of such 
council may be reconstituted to meet the requirements of this sec- 
tion. 

(29 USC 1512) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 132S; amended 
September 7, 1992, PL 102-367, sec. 112, 106 Stat. 1026. 


FUNCTIONS OF PRIVATE INDUSTRY COUNCIL 

Sec. 103. (a) It shall be the responsibility of the private indus- 
try council to provide policy guidance for, and exercise oversight 
with respect to, activities under the job training plan for its service 
delivery area in partnership with the unit or units of general local 
government within its service delivery area, 

(bXl) The council, in accordance with an agreement or agree- 
ments with the appropriate chief elected official or officials speci- 
fied in subsection (c), snail — 

(A) determine procedures for the development of the job 
training plan, which may provide for the preparation of all or 
any part of the plan (i) by the council, (ii) by any unit of gen- 
eral local government in the service delivery area, or by an 
agency thereof, or (iii) by such other methods or institutions as 
may be provided in such agreement; and 

. (B) select as a grant recipient and entity to administer thB 

J ob training plan (which may be separate entities), (i) the coun- 
cil, (n) a unit of general local government in its service delivery 
area, or an agency thereof, (iii) a nonprofit private organization 
?o\ C $LP 0ra b° n U 0 r ^ v ) °^ er agreed upon entity or entities, 
mramo 1 h j C ° U ^ C1 * authorized to provide oversight of the pro- 
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(1) shall, in accordance with the job training plan, prepare 
and approve a budget for itself, and 

(2) may hire staff, incorporate, and solicit and accept con- 
tributions and grant funds (from other public and private 
sources). 

(f) As used in this section, the term “oversight” means review- 
ing, monitoring, and evaluating. 

(29 U.S.C. 1513) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1330; amended 
December 31, 1982, P L 97-404, sec. 1(a), 96 Stat, 2026. 

JOB TRAINING PLAN 

Sec. 104. (a) No funds appropriated under title II for any fiscal 
year may be provided to any service delivery area under this Act 
except pursuant to a job training plan for two program years which 
is prepared in accordance with section 103 ana which meets the re- 
quirements of this section. 

(b) Each job training plan for the programs conducted under title 
II shall contain — 

(1) an identification of the entity that will administer the 
program and be the grant recipient of funds from the State; 

(2) if there is more than one service delivery area in a single 
labor market area, provisions for coordinating particular as- 
pects of the service delivery area program with other programs 
and service providers in the labor market area, including provi- 
sions for — 

(A) assessing needs and problems in the labor market 
that form the basis for program planning; 

(B) ensuring access by program participants in each 
service delivery area to skills training and employment op- 
portunities throughout the entire labor market; 

(C) coordinating or jointly implementing job develop- 
ment, placement, and other employer outreach activities; 
and 

(D) entering into agreements and contracts, established 
pursuant to section 141(e)(2), between service delivery 
areas to pay or share the cost of services; 

(3) a description of methods of complying with the coordina- 
tion criteria contained in the Governor's coordination and spe- 
cial services plan; 

(4) a description of linkages established with appropriate 
agencies, pursuant to sections 205 and 265, designed to en- 
hance the provision of services and avoid duplication, 
including — 

(A) agreements with appropriate educational agencies; 

(B) arrangements with other education, training, and 
employment programs authorized by Federal law; 

(C) if appropriate, joint programs in which activities sup- 
ported with assistance under this Act are coordinated with 
activities (such as service opportunities and youth corps 
programs) supported with assistance made available under 
the National and Community Service Act of 1990 (42 
U.S.C. 12501 et seq.); and 

(D) efforts to ensure the effective delivery of services to 
participants in coordination with local welfare agencies 
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and other local agencies, community-based organizations, 
volunteer groups, business and labor organizations, and 
other training, education, employment, and social service 
programs; 

(5) goals and objectives for the programs, including — 

(A) a description of the manner in which the program 
will contribute to the economic self-sufficiency of partici- 
pants, and the productivity of the local area and tne Na- 
tion; and 

(B) performance standards established in accordance 
with standards prescribed under section 106; 

(6) procedures for identifying and selecting participants, 
including — 

(A) goals for the training and placement of hard-to-serve 
individuals, and a description of efforts to be undertaken 
to accomplish such goals; 

(B) outreach efforts to recruit and expand awareness of 
training and placement opportunities for such individuals; 
and 

(C) types of services to be provided to address the special 
needs of such individuals; 

(7) (A) goals for— 

(i) the training of women in nontraditional employment; 
and 


(ii) the training-related placement of women in nontradi- 
tional employment and apprenticeships; and 
(B) a description of efforts to be undertaken to accomplish 
the goals described in subparagraph (A), including efforts to 
increase awareness of such training and placement opportuni- 
ties; 

(8) adult and youth program budgets for 2 program years 
and any proposed expenditures for the succeeding 2 program 
years; 


(9) a description of— 

(A) the assessment process that will identify participant 
skill levels; 

(B) the process for providing information and referrals 
for applicants and participants relating to appropriate pro- 
grams and service providers; 

. (O services to be provided, including the means for 
involving labor organizations and community-based organi- 
zations in the provision of services, the estimated duration 
°* ^iroated training cost per participant; 

(D) the competency levels to be achieved by participants 
as a re sult of program participation; and 

(E) the procedures for evaluating the progress of partici- 
pants m achieving competencies; 

«nf2tn a ^ Scr iP tion i*? 9 * * * * * * 16 , procedures and methods of carrying 
mo + * V, where applicable, relating to incentive bonus pay- 
ments for the placement of individuals eligible under such title; 
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(i) job training, basic skills training, or related ac- 
tivities; 

(ii) fiscal accountability; and 

(iii) ability to meet performance standards; and 

(B) the ability of the providers to provide services that 
can lead to achievement of competency standards for par- 
ticipants with identified deficiencies; 

(12) fiscal control (including procurement, monitoring, and 
management information system requirements), accounting, 
audit, and debt collection procedures, consistent with section 
164, to assure the proper disbursal of, and accounting for, 
funds received under title II; and 

(13) procedures for the preparation and submission of an an- 
nual report to the Governor, which report shall include — 

(A) a description of activities conducted during the pro- 
gram year; 

(B) characteristics of participants; 

(C) information on the extent to which applicable per- 
formance standards were met; 

(D) information on the extent to which the service deliv- 
ery area has met the goals of the area for the training and 
training-related placement of women in non traditional em- 
ployment and apprenticeships; and 

(E) a statistical breakdown of women trained and placed 
in nontraditional occupations, including information 
regarding — 

(i) the type of training received, by occupation; 

(ii) whether the participant was placed in a job or 
apprenticeship, and, if so, the occupation and wage at 
placement; 

(iii) the age of the participant; 

(iv) the race of the participant; and 

(v) retention of the participant in nontraditional em- 
ployment. 

(c) If changes in labor market conditions, funding, or other fac- 
tors require substantial deviation from an approved job training 
plan, the private industry council and the appropriate chief elected 
official or officials (as described in section 103(c)) shall submit a 
modification of such plan (including modification of the budget 
under subsection (b)(6)), which shall be subject to review in accord- 
ance with section 106. 

(29 U.S.C. 1614) Enacted October 13, 1982, P.L, 97-300, 96 Stat. 1331; amended 
Nov, 7, 1988, P.L. 100-628, see. 714(a), 102 Stat. 3266-3266; amended Dec. 12, 
1991, r.L. 102-236, Bee. 4, 106 Stat, 1807; amended September 7, 1992, P.L. 102- 
367, sec. 113, 106 Stat. 1027. 

REVIEW AND APPROVAL OF PLAN 

Sec. 106. (a)(1) Not less than 120 days before the beginning of 
the first of the two program years covered by the job training 
plan — 

(A) the proposed plan or summary thereof shall be pub- 
lished; and 

(B) such plan shall be made available for review and com- 
ment to — 
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(i) each house of the State legislature for appropriate 
referral; 

(ii) appropriate community-based organizations and 
local educational and other public agencies in the service 
delivery area; and 

(iii) labor organizations in the area which represent 
employees having the skills in which training is proposed; 
and 

(C) such plan shall be reasonably available to the general 
public through such means as public hearings and local news 
facilities. 

(2) The final plan, or a summary thereof, shall be published 
not later than 80 days before the first of the two program years 
and shall be submitted to the Governor in accordance with section 
103(d)(2). Any modification shall be published not later than 80 
days before it is effective and shall be submitted to the Governor 
in accordance with such section, 

(b)(1) The Governor shall approve the job training plan or 
modification thereof unless he finds that — 

(A) corrective measures for deficiencies found in audits or 
in meeting performance standards from previous years have 
not been taken or are not acceptably underway; 

(B) the entity proposed to administer the program does not 
have the capacity to administer the funds; 

(C) there are inadequate safeguards for the protection of 
funds received; 

(D) the plan (or modification) does not comply with a par- 
ticular provision or provisions of this Act or of regulations of 
the Secretary under this Act; or 

(E) the plan (or modification) does not comply with the cri- 
teria under sections 121(b), 205, and 265 for coordinating ac- 
tivities under this Act with related program activities. 

(2) The Governor shall approve or disapprove a job training 
plan (or modification) within 30 days after the date that the plan 
(or modification) is submitted, except that if a petition is filed 
under paragraph (3) such period shall be extended to 45 days. Any 
disapproval by the Governor may be appealed to the Secretary, who 
shall make a final decision of whether the Governor’s disapproval 
complies with paragraph (1) of this subsection within 45 days after 
receipt of the appeal. 

(3) (A) Interested parties may petition the Governor within 15 
days of the date of submission for disapproval of the plan or modi- 
fication thereof if— 

(i) the party can demonstrate that it represents a substan- 
tial client interest, 

(ii) the party took appropriate steps to present its views 
and seek resolution of disputed issues prior to submission of 
the plan to the Governor, and 

(iii) the request for disapproval is based on a violation of 
statutory requirements, 

(B) If the Governor approves the plan (or modification), the 
Governor shall notify the petitioner in writing of such decision and 
the reasons therefor. 
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(c) (1) If a private industry council and the appropriate chief 
elected official or officials fail to reach the agreement required 
under section 103 (b) or (d) and, as a consequence, fdnds for a serv- 
ice delivery area may not be made available under section 104, 
then the Governor shall redesignate, without regard to sections 101 
(a)(4) and (c)(1), the service delivery areas in the State to merge 
the affected area into one or more other service delivery areas, in 
order to promote the reaching of agreement. 

(2) In any State in which service delivery areas are redesig- 
nated under paragraph (1), private industry councils shall, to the 
extent necessary for the redesignation, be reconstituted and job 
training plans modified as required to comply with sections 102 
and 103. Services under an approved plan shall not be suspended 
while the council is reconstituted and the plan is modified. 

(d) In any case in which the service delivery area is a State, 
the plan (or modification) shall be submitted to the Secretary for 
approval. For the purpose of this subsection, the Secretary shall 
have the same authority as the Governor has under this section. 

(29 U.S.C. 1515) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1332; amended 
September 7, 1992, P.L. 102-367, sec. 114, Stat. 1030. 

PERFORMANCE STANDARDS 

Sec. 106. (a) Findings.— The Congress recognizes that job train- 
ing is an investment in human capital and not an expense. In order 
to determine whether that investment has been productive, the 
Congress finds that — 

(1) it is essential that criteria for measuring the return on 
this investment be developed; and 

(2) the basic return on the investment is to be measured by 
long-term economic self-sufficiency, increased employment and 
earnings, reductions in welfare dependency, and increased edu- 
cational attainment and occupational skills. 

(b) Title II Performance Standards.— 

(1) General objective. — In prescribing performance stand- 
ards for programs under parts A and C of title II, the Sec- 
retary shall ensure that States and service delivery areas will 
make efforts to increase services and positive outcomes for 
hard-to-serve individuals. 

(2) Achievement of basic measures.— In order to deter- 
mine whether the basic measures described in subsection (a) 
are achieved for programs under parts A and C of title II, the 
Secretary, in consultation with the Secretary of Education and 
the Secretary of Health and Human Services, shall prescribe 
performance standards. 

(3) Factors for adult standards.— The Secretary shall 
base the performance standards for adult programs under part 
A of title II on appropriate factors, which may include — 

(A) placement in unsubsidized employment; 

(B) retention for not less than 6 months in unsubsidized 
employment; 

(C) andncrease in earnings, including hourly wages; 

(D) a reduction in welfare dependency; and 

(E) acquisition of skills, including basic skills, required 
to promote continued employability in the local labor mar- 
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ket (including attainment of the competency levels de- 
scribed in paragraph (5)), or acquisition of a high school di- 
ploma or the equivalent of the diploma, if the acquisition 
of such skills or diploma is in addition to obtaining one or 
more of the outcomes described in subparagraphs (A) 
through (D). 

(4) Factors for youth standards,— 

(A) In general.— The Secretary shall base the perform- 
ance standards for youth programs under part C of title II 
on appropriate factors described in paragraph (3), and on 
factors including — 

(i) attainment of employment competencies (includ- 
ing attainment of the competency levels described in 
paragraph (5)); 

(ii) dropout prevention and recovery; 

(iii) secondary and postsecondary school completion 
or the equivalent of such completion; and 

(iv) enrollment in other training programs, appren- 
ticeships, or postsecondary education, or enlistment in 
the Armed Forces. 

(B) VARIATIONS. — The Secretary may prescribe vari- 
ations in the standards described in subparagraph (A) to 
reflect the differences between in-school and out-of- school 
programs. 

(5) Competency levels, — The private industry councils, in 
consultation with appropriate educational agencies, and, where 
appropriate, the private sector, labor organizations, and com- 
munity-based organizations, shall establish youth and adult 
competency levels, based on such factors as entry level skills 
and other hiring requirements. 

(6) Requirements.— T he performance standards described in 
paragraphs (3) and (4) shall include provisions governing — • 

(A) the base period prior to program participation that 
will be used for measurement of the factors in such para- 
graphs, as appropriate; 

(B) a representative period after termination from the 
program that is a reasonable indicator of postprogram em- 
ployment, earnings, and cash welfare payment reductions; 


(C) cost-effective methods for obtaining such data as are 
necessary to carry out this section and section 452(d) 
wmcn, notwithstanding any other provision of law, may in- 
clude access to earnings records, State employment secu- 
rity records, records collected under the Federal Insurance 
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title II, other than programs under section 204(d), to service 
delivery areas that — 

(A) exceed the performance standards established by the 
Secretary under this subsection (except for the standards 
established under paragraph (8)) with respect to services 
to all participants; 

(B) exceed the performance standards established by the 
Secretary under this subsection (except for the standards 
established under paragraph (8)) with respect to services 
to populations of hard-to-serve individuals; 

(C) serve more than the minimum percentage of out-of- 
school youth required by section 263(f); 

(D) place participants in employment that — 

(i) provides post-program earnings exceeding the ap- 
plicable performance criteria; and 

(ii) includes employer-assisted employment benefits, 
including health benefits, consistent with the require- 
ments of section 143(a)(4) relating to subsidized em- 
ployment; and 

(E) exceed the performance standards established by the 
Governor under subsection (e) for programs under title II, 
except that not more than 25 percent of the incentive 
grants shall be awarded on performance standards estab- 
lished under subsection (e), 

(8) Program expenditures. — The Secretary shall prescribe 
performance standards relating gross program expenditures 
to various performance measures under this subsection, ex- 
cluding any cost per participant measure. The Governors shall 
not take performance standards prescribed under this para- 
graph into consideration in awarding incentive grants under 
paragraph (7). 

(c) Title III Performance Standards.— 

(1) In general. — The Secretary shall prescribe performance 
standards for programs under title III based on placement and 
retention in unsubsidized employment. 

(2) Needs-related payments. — In prescribing performance 
standards under paragraph (1), the Secretary shall make ap- 
propriate allowance for the difference in cost resulting from 
serving workers receiving needs-related payments under sec- 
tion 314(e). 

(d) State Variation of Performance Standards.— 

(1) Authority of governor.— Each Governor shall pre- 
scribe, and report in the Governor’s coordination and special 
services plan, within parameters established by the Secretary, 
variations in the standards issued under subsections (b) and (c) 


based upon — 

(A) specific economic, geographic, and demographic fac- 
tors in the State and in service delivery areas and substate 
areas within the State; 

(B) the characteristics of the population to be served; 

(C) the demonstrated difficulties in serving the popu- 
lation; and 

(D) the type of services to be provided. 

(2) Responsibilities of secretary.— The Secretary shall— 
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(A) provide information and technical assistance on per- 
formance standards adjustments; 

(B) collect data that identifies hard-to-serve individuals; 

(C) provide guidance on setting performance standards 
at the service provider level that encourages increased 
service to such individuals; and 

(D) review performance standards to ensure that such 
standards provide maximum incentive in serving such in- 
dividuals. 

(e) Additional. State Standards Permitted. — The Governor 
may prescribe performance standards for programs under title II 
and title III in addition to those standards established by the Sec- 
retary under subsections (b) and (c). Such additional standards 
may include criteria relating to establishment of effective linkages 
with other programs to avoid duplication and enhance the delivery 
of services, the provision of hign quality services, and successful 
service to hard-to-serve individuals. The additional performance 
standards established for title II shall be reported in the Gov- 
ernor^ coordination and special services plan. 

(f) Title IV Standards. — The Secretary shall prescribe perform- 
ance standards for programs under parts A and B of title IV, 

(g) Adjustment for Special Populations.— The Secretary shall 
prescribe a system for variations in performance standards for spe- 
cial populations to be served, including Native Americans, migrant 
and seasonal farmworkers, disabled and Vietnam era veterans, in- 
cluding veterans who served in the Indochina Theater between Au- 
gust 5, 1964 and May 7, 1975, older individuals, including those 
served under section 204(d), and offenders, taking into account 
their special circumstances. 

(h) Modifications.— 

(1) In general. — The Secretary may modify the performance 
standards under this section not more often than once every 2 
program years. Such modifications shall not be retroactive. 

(2) Job corps. — Notwithstanding paragraph (1), the Sec- 
retary may modify standards relating to programs under part 
B of title fV each program year. 

(i) Functions of NCEP. — The National Commission for Employ- 
ment Policy shall— 

(1) advise the Secretary in the development of performance 
standards under this section for measuring results of participa- 
tion in job training and in the development of parameters for 
variations of such standards referred to in subsection (d); 

(2) evaluate the usefulness of such standards as measures of 
desired performance; and 

(3) evaluate the impact of such standards (intended or other- 
wise) on the choice of who is served, what services are pro- 
vided, and the cost of such services in service delivery areas. 

(j) Failure To Meet Standards.— 

(1) Uniform criteria.— The Secretary shall establish uni- 
form criteria for determining whether — 

(A) a service delivery area fails to meet performance 
standards under this section; and 

(B) the circumstances under which remedial action au- 
thorized under this subsection shall be taken, 
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(2) Technical assistance. — Each Governor shall provide 
technical assistance to service delivery areas failing to meet 
performance standards under the uniform criteria established 
under paragraph (1)(A). 

(3) Process for correction.— Not later than 90 days after 
the end of each program year, each Governor shall report to 
the Secretary the final performance standards and perform- 
ance for each service delivery area within the State, along with 
the plans of the Governor for providing the technical assistance 
required under paragraph (2). 

(4) Reorganization plan.— 

(A) Plan required for continued failure.— If a serv- 
ice delivery area continues to fail to meet such perform- 
ance standards for 2 consecutive program years, the Gov- 
ernor shall notify the Secretary and the service delivery 
area of the continued failure, and shall develop and impose 
a reorganization plan. 

(B) Elements, — Such plan may restructure the private 
industry council, prohibit the use of designated service pro- 
viders, merge the service delivery area into one or more 
other existing service delivery areas, or make other 
changes as the Governor determines to be necessary to im- 
prove performance, including the selection of an alter- 
native administrative entity to administer the program for 
the service delivery area. 

(C) Alternative administrative entity selection.— 
The alternative administrative entity described in sub- 
paragraph (B) may be a newly formed private industry 
council or any agency jointly selected by the Governor and 
the chief elected official of the largest unit of general local 
government in the service delivery area or substate area. 

(5) Secretarial action.— 

(A) Plan. — If the Governor has not imposed a reorga- 
nization plan as required by paragraph (4) within 90 days 
of the end of the second program year in which a service 
delivery area has failed to meet its performance standards, 
the Secretary shall develop and impose such a plan. 

(B) Recapture or withholding.— The Secretary shall 
recapture or withhold an amount not to exceed one-fifth of 
the State administration set-aside allocated under section 
202(c)(1)(A) and under section 262(c)(1)(A), for the pur- 
poses of providing technical assistance under a reorganiza- 
tion plan imposed pursuant to subparagraph (A). 

(6) Appeal by service delivery area — 

(A) Timing. — A service delivery area that is the subject 
of a reorganization plan under paragraph (4) may, within 
30 days after receiving notice thereof, appeal to the Sec- 
retary to rescind or revise such plan. 

(B) Recapture or withholding.— 

(i) Determination, — If the Secretary determines, 
upon appeal under subparagraph (A), that the Gov- 
ernor has not provided appropriate technical assist- 
ance as required under paragraph (2), the Secretary 
shall recapture or withhold an amount not to exceed 
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one-fifth of the State administration set-aside allotted 
under section 202(c)(1)(A) and under section 
262(c)(1)(A). The Secretary shall use funds recaptured 
or withheld under this subparagraph to provide appro- 
priate technical assistance. 

(ii) Basis.— I f the Secretary approved the technical 
assistance plan provided by the Governor under para- 
graph (2), a determination under this subparagraph 
shall only be based on failure to effectively implement 
such plan and shall not be based on the plan itself. 

(7) Appeal by governor.— A Governor of a State that is 
subject to recapture or withholding under paragraph (5) or 
(6)(B) may, within 30 days of receiving notice thereof, appeal 
such withholding to the Secretary. 

(k) Clarification or Reference. — For the purposes of this sec- 
tion, the term “employment” means employment for 20 or more 
hours per week, 

(29 U.S.C. 1516) Enacted September 7, 1992, P.L. 102-367, sec. 115(a), 106 Stat. 
1030. 


SELECTION OF SERVICE PROVIDERS 

Sec. 107. (a) The primary consideration in selecting agencies 
or organizations to deliver services within a service delivery area 
shall be the effectiveness of the agency or organization in deliver- 
ing comparable or related services based on demonstrated perform- 
ance, (in accordance with guidelines established by the Secretary), 
in terms of the likelihood of meeting performance goals, cost, qual- 
ity of training, and characteristics of participants. In addition, con- 
sideration shall be given to demonstrated performance in making 
available appropriate supportive services, including child care. In 
complying with this subsection, proper consideration shall be given 
to community-based organizations as service providers. 

(b) Funds provided under this Act shall not be used to dupli- 
cate facilities or services available in the area (with or without re- 
imbursement) from Federal, State, or local sources, unless it is 
demonstrated that alternative services or facilities would be more 
effective or more likely to achieve the service delivery area’s per- 
formance goals. 

(^Appropriate education agencies in the service delivery area 
shall be provided the opportunity to provide educational services, 
unless the administrative entity demonstrates that alternative 
agencies or organizations would be more effective or would have 
greater potential to enhance the participants’ continued occupa- 
tional and career growth, 

, a dministrative entity shall not fund any occupational 

skills training program unless the level of skills provided in the 
program are in accordance with guidelines established by the pri- 
vate industry council. 

(e) The selection of service providers shall be made on a competi- 
tive basis to the extent practicable, and shall include— 

U) a determination of the ability of the service provider to 
meet program design specifications established by the adminis- 
trative entity that take into account the purposes of the Act 
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and the goals established in the Governor’s coordination and 
special services plan; and 

(2) documentation of compliance with procurement standards 
established by the Governor under section 164, including the 
reasons for selection. 

(29 U.S C. 1517) Enacted October 13, 1982, P.L. 97-300, 96 Stat 1335, amended 
September 7, 1992, P.L. 102-367, sec. 116, 106 Stat. 1034. 

LIMITATION ON CERTAIN COSTS 

Sec. 108. (a) Except as provided in subparagraph (A) or (B) of 
section 141(d)(3), funds expended under this Act shall be charged 
to the appropriate cost categories. 

(b) (1) The cost limitations contained in this subsection shall 
apply separately to the funds allocated for programs under part A 
of title II, and to the funds allocated for programs under part C of 
such title. 

(2) Funds expended under parts A and C of title II shall be 
charged to one of the following categories; 

(A) Administration. 

(B) Training-related and supportive services. 

(C) Direct training services. 

(3) The Secretary shall, consistent with sections 204(b) and 
264(c), define by regulation the cost categories specified in para- 
graph (2). 

(4) Of the funds allocated to a service delivery area for any pro- 
gram year under parts A or C of title II — 

(A) not more than 20 percent shall be expended for adminis- 
tration; and 

(B) not less than 50 percent shall be expended for direct 
training services. 

(5) Each service delivery area shall ensure that for all services 
provided to participants through contracts, grants, or other agree- 
ments with a service provider, such contract, grant, or agreement 
shall include appropriate amounts necessary for administration 
and supportive services. 

(6) For purposes of paragraph (4), the term “allocated” means al- 
located for a program year, as adjusted for reallocations and 
reallotments under section 109 and for transfers of funds under 
sections 206, 256, and 266. 

(c) Funds available under title III shall be expended in accord- 
ance with the limitations specified in section 315. 

(d) The provisions of this section do not apply to any service 
delivery area designated pursuant to section 101(a)(4)(A)(iii). 

(e) This section shall not be construed to exempt programs 
under an approved plan from the performance standards estab- 
lished under section 106. 

(29 U.S.C. 1518) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1336; amended 
December 31, 1982, P.L. 97-404, sec. 1(c), 96 Stat. 2026; amended October 16, 1986, 
P.L, 99-496, 16(c), 100 Stat, 1266; amended September 7, 1992, P.L. 102-367, sec. 
117, 106 Stat, 1036. 

RECAPTURE AND REALLOTMENT OF UNOBLIGATED FUNDS 

Sec. 109, (a) Within State Reallocations.— 
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(1) In general. — For program years beginning on or after 
July 1, 1993, tbe Governor shall, in accordance with the re- 
quirements of this subsection, reallocate to eligible service de- 
livery areas within the State funds appropriated for such pro- 
gram year that are available for reallocation. 

(2) Amount. — The amount available for reallocation is equal 
to the amount by which the unobligated balance of the service 
delivery area allocation under part A or C of title II for all 
service delivery areas within the State at the end of the pro- 
gram year prior to the program year for which the determina- 
tion under this subsection is made exceeds 15 percent of such 
allocation for the prior program year. 

(3) Reallocation. — The Governor shall reallocate the 
amounts available pursuant to paragraph (2) to eligible service 
delivery areas within the State that have the highest rates of 
unemployment for an extended period of time and to those 
with the highest poverty rates. 

(4) Eligibility. — For purposes of this subsection, an eligible 
service delivery area means a service delivery area that has ob- 
ligated at least 85 percent of its allocation under part A or C 
of title II, respectively, for the program year prior to the pro- 
gram year for which the determination under this subsection 
is made, 

(b) Reallotment Among States.— 

(1) In general. — For program years beginning on or after 
July 1, 1993, the Secretary shall, in accordance with the re- 
quirements of this subsection, reallot to eligible States funds 
appropriated for such program year that are available for real- 
lotment. 

(2) Amount. — The amount available for reailotment is equal 
to the amount by which the unobligated balance of the State 
allotment under part A or C of title II, respectively, for all 
States at the end of the program year prior to the program 
year for which the determination under this subsection is made 
exceeds 15 percent of such allotment for that prior program 
year. 

(3) Reallotment. — The Secretary shall reallot the amount a 
available pursuant to paragraph (2) to each eligible State an 
amount based on the relative amount allotted to such eligible 
State under part A or C of title II, respectively, for the pro- 
gram year the determination under this subsection is made 
compared to the total amount allotted to all eligible States 
under part A or C of title II, respectively, for such program 
year. 

(4) Eligibility. — For purposes of this subsection, an eligible 
State means a State that has obligated at least 85 percent of 
its allocation under part A or C of title II, respectively, for the 
program year prior to the program year for which the deter- 
mination under this subsection is made. 

(5) Procedures.— The Governor of each State shall prescribe 
uniform procedures for the obligation of funds by service deliv- 
ery areas within the State in order to avoid the requirement 
that funds be made available for reallotment under this sub- 
section. The Governor shall further prescribe equitable proce- 
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dures for making funds available from the State and service 
delivery areas in the event that a State is required to make 
funds available for reallotment under this subsection. 

(d) 1 2 Calculation. — Funds obligated to carry out programs 
under section 204(d) shall not be counted in determining the 
amount available for reallocation under subsection (a)(2) or the 
amount available for reallotment under subsection (b)(2). 

(29 U.S.C. 1519) Enacted September 7, 1992, P.L 102-367, sec. 118, 106 Stat. 
1036. 


Part B-~ Additional State Responsibilities 
governor’s coordination and special services plan 

Sec. 121. (a)(1) The Governor shall annually prepare a state- 
ment of goals and objectives for job training and placement pro’ 
grams within the State to assist in the preparation of the plans re- 
quired under section 104 of this Act and section 8 of the Act of 
June 6, 1933 (known as the Wagner-Peyser Act). 

(2) Any State seeking financial assistance under this Act shall 
submit a Governor’s coordination and special services plan for two 
program years to the Secretary describing the use of all resources 
provided to the State and its service delivery areas under this Act 
and evaluating the experience over the preceding two years. 

(b)(1) The plan snail establish criteria for coordinating activi- 
ties under this Act (including title III) with programs and services 
provided by State and local education and training agencies (in- 
cluding vocational education agencies), public assistance agencies, 
the employment service, rehabilitation agencies, postsecondary in- 
stitutions, economic development agencies, programs for the home- 
less and such other agencies as the Governor determines to have 
a direct interest in employment and training and human resource 
utilization within the State. Such criteria shall not affect local dis- 
cretion concerning the selection of eligible participants or service 
providers in accordance with the provisions of sections 107 203, or 
263 . 

(2) The plan shall describe the measures taken by the State to 
ensure coordination and avoid duplication between the State agen- 
cies administering the JOBS program and programs under title II 
in the planning and delivery of services. The plan shall describe 
the procedures developed by the State to ensure that the State 
JOBS plan is consistent with the coordination criteria specified in 
this plan and identify the procedures developed to provide for the 
review of the JOBS plan by the State Job Training Coordinating 
Council. 

(3) The plan shall describe the projected use of resources, includ- 
ing oversight of program performance, program administration, 
and program financial management, capacity building, priorities 
and criteria for State incentive grants, and performance goals for 
State-supported programs. The description of capacity building 
shall include the Governor’s plans for technical assistance to serv- 
ice delivery areas and service providers, interstate technical assist- 


1 So in law. This subsection probably should be redesignated as (c) 

2 Section 702(a)(4) of P.L. 102-367, amended this paragraph by striking “and 203" and insert- 
ing “203, or 263’’, The insertion probably should have been ", 203, or 263" 
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ance and training arrangements, other coordinated technical assist- 
ance arrangements undertaken pursuant to the direction of the 
Secretary, and, where applicable,' research and demonstration 
projects. 

(4) 1 The plan shall include .goals for — 

(A) the training of women in nontraditional employ- 
ment through funds available under the Job Training 
Partnership Act, the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act, and other sources of Fed- 
eral and State support; 

(B) the training-related placement of women in non- 
traditional employment and apprenticeships; 

(C) a description of efforts to be undertaken to accom- 
plish such goals, including efforts to increase awareness of 
such training and placement opportunities; and 

(D) a description of efforts to coordinate activities pro- 
vided pursuant to the Job Training Partnership Act and 
the Carl D. Perkins Vocational and Applied Technology 
Education Act to train and place women in nontraditional 
employment. 

(5) The State plan shall include a description of the manner in 
which the State will encourage the successful carrying out of — 

(A) training activities for eligible individuals whose place- 
ment is the basis for the payment to the State of the incentive 
bonus authorized by title V; and 

(B) the training services, outreach activities, and 
preemployment supportive services furnished to such individ- 
uals. 

(6) The Governor shall report to the Secretary the adjustments 
made in the performance standards and the factors that are used 
in making the adjustments. 

(7) If major changes occur in labor market conditions, funding, 
or other factors during the two-year period covered by the plan, the 
State shall submit a modification to the Secretary describing these 
changes. 

(c) Governor’s coordination and special services activities may 
include — 

(X) making available to service delivery areas, with or 
without reimbursement and upon request, appropriate infor- 
mation and technical assistance to assist in developing and im- 
plementing plans and programs; 

(2) carrying out special model training and employment 
programs and related services (including programs receiving fi- 
nancial assistance from private sources); 

(3) providing programs and related services for offenders, 
homeless individuals and other individuals whom the Governor 
determines require special assistance; 

(4) providing financial assistance for special programs and 
services designed to meet the needs of rural areas outside 
msyor labor market areas; 

(5) providing training opportunities in the conservation 
and efficient use of energy, and the development of solar en- 


1 Indentation bo in law. 



263 


JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] Sec. 122 


ergy sources as defined in section 3 of the Solar Energy Re- 
search, Development and Demonstration Act of 1974; 

(6) industry-wide training; 

(7) coordination of activities relating to part A of title II 
with activities under title III of this Act; 

(8) developing and providing to service delivery areas in- 
formation on a State and local area basis regarding economic, 
industrial, and labor market conditions; 

(9) providing programs and related services to encourage 
the recruitment of women for training, placement, and reten- 
tion in nontraditional employment; 

(10) providing preservice and inservice training for plan- 
ning, management, and delivery staffs of administrative enti- 
ties and private industry councils, as well as contractors for 
State supported programs; 

(11) providing statewide programs which provide for joint 
funding of activities under this Act with services and activities 
under other Federal, State, or local employment-related pro- 
grams, including programs of the Department of Veterans Af- 
fairs; and 

(12) making available to service delivery areas appropriate 
information and technical assistance to assist in developing 
and implementing joint programs, including youth corps 
programs, in which activities supported under this Act are co- 
ordinated with activities supported under the National and 
Community Service Act of 1990 (42 U.S.C. 12501 et seq.). 

(d) A Governor’s coordination and special services plan shall be 
approved by the Secretary unless the Secretary determines that the 
plan does not comply with specific provisions of this Act. 

(29 U.S.C. 1631) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1337; amended 
October 16, 1986, P.L. 99—496, sec. 16(d), 100 Stat. 1266; amended October 27, 1986, 
P.L. 99-570, sec. 11004(a), 100 Stat. 3207-169; amended Nov. 7, 1988, P.L. 100- 
628, sec. 714(c), 102 Stat. 3266; amended June 13, 1991, P.L. 102-64, sec. 
13(k)(2)(B), 106 Stat. 276; amended Dec. 12, 1991, P.L. 102-236, sec, 6, 106 Stat. 
1807; amended September 7, 1992, P.L. 102-367, Bees. 121, 702(a)(4), 106 Stat. 
1037, 1112. 


STATE JOB TRAINING COORDINATING COUNCIL 

SEC. 122. (a)(1) Except as provided in subsection (d), any State 
which desires to receive financial assistance under this Act shall 
establish a State job training coordinating council (hereinafter in 
this section referred to as the “State council”). Funding for the 
council shall be provided pursuant to sections 202(c)(1)(A) and 
262(c)(1)(A). 

(2) The State council shall be appointed by the Governor, who 
shall designate one nongovernmental member thereof to be chair- 
person. In making appointments to the State council, the Governor 
shall ensure that the membership of the State council reasonably 
represents the population of the State. 

(3) The State job training coordinating council shall be com- 
posed as follows; 

(A) Thirty percent of the membership of the State council 
shall be representatives of business and industry (including ag- 
riculture, where appropriate) including individuals who are 
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representatives of business and industry on private industry 
councils within the State. 

(B) Thirty percent of the membership of the State council 
shall be— 

(i) representatives of the State legislature and State 
agencies and organizations, such as the State educational 
agency, the State vocational education board, the State ad- 
visory council on vocational education, the State board of 
education (when not otherwise represented), State public 
assistance agencies, the State employment security agency, 
the State rehabilitation agency, the State occupational in- 
formation coordinating committee, State postsecondary in- 
stitutions, the State economic development agency, State 
veterans’ affairs agencies or equivalent, and such other 
agencies as the Governor determines to have a direct in- 
terest in employment and training and human resource 
utilization within the State; and 

(ii) representatives of the units or consortia of general 
local government in the State who shall be nominated by 
the chief elected officials of the units or consortia of units 
of general local government, and the representatives of 
local educational agencies who shall be nominated by local 
educational agencies. 

(C) Thirty percent of the membership of the State council 
shall be representatives of organized labor and representatives 
of community-based organizations in the State. 

(D) Ten percent of the membership of the State council 
shall be appointed from the general public by the Governor of 
the State. 

(4) The State council shall meet at such times and in such 
places as it deems necessary. The meetings shall be publicly an- 
nounced, and, to the extent appropriate, open and accessible to the 
general public. 

(5) The State council is authorized to obtain the services of 
such professional, technical, and clerical personnel as may be nec- 
essary to carry out its functions under this Act. 

(6) In order to assure objective management and oversight, the 
State council shall not operate programs or provide services di- 
rectly to eligible participants, but shall exist solely to plan, coordi- 
nate, and monitor the provision of such programs and services. 

(7) The plans and decisions of the State council shall be subject 
to approval by the Governor. 

(b) The State council shall — 

(1) recommend a Governor’s coordination and special serv- 
ices plan; 

(2) recommend to the Governor substate service delivery 
areas, plan resource allocations not subject to section 202(b) or 
262(b), provide management guidance and review for all pro- 
grams in the State, develop appropriate linkages with other 
programs, coordinate activities with private industry councils, 
and develop the Governor’s coordination and special services 
~ 1 ~n and recommend variations in performance standards; 

advise the Governor and local entities on job training 
nd certify the consistency of such plans with criteria 
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under the Governor’s coordination and special services plan for 
coordination of activities under this Act with other Federal) 
State, and local employment-related programs, including pro- 
grams operated in designated enterprise zones; 

(4) review the operation of programs conducted in each 
service delivery area, and the availability, responsiveness, and 
adequacy of State services, and make recommendations to the 
Governor, appropriate chief elected officials, and private indus- 
try councils, service providers, the State legislature, and the 
general public with respect to ways to improve the effective- 
ness of such programs or services; 

(5) review the reports made pursuant to subparagraphs 
(D) and (E) of section 104(b)(12) and make recommendations 
for technical assistance and corrective action, based on the re- 
sults of such reports; 

(6) prepare a summary of the reports made pursuant to 
subparagraphs (D) and (E) of section 104(b)(12) detailing 
promising service delivery approaches developed in each serv- 
ice delivery area for the training and placement of women in 
nontraditional occupations, and disseminate annually such 
summary to service delivery areas, service providers through- 
out the State, and the Secretary; 

(7) review the activities of the Governor to train, place, 
and retain women in nontraditional employment, including ac- 
tivities under section 123, prepare a summary of activities and 
an analysis of results, and disseminate annually such sum- 
mary to service delivery areas, service providers throughout 
the State, and the Secretary; 

(8) consult with the sex equity coordinator established 
under section 111(b) of the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act, obtain from the sex equity co- 
ordinator a summary of activities and an analysis of results in 
training women in nontraditional employment under the Carl 
D. Perkins Vocational and Applied Technology Education Act, 
and disseminate annually such summary to service delivery 
areas, service providers throughout the State, and the Sec- 
retary; 

(9) review and comment on the State plan developed for 
the State employment service agency; 

(10) make an annual report to the Governor which shall be 
a public document, and issue such other studies, reports, or 
documents as it deems advisable to assist service delivery 
areas in carrying out the purposes of this Act; 

(11) (A) identify, in coordination with the appropriate State 
agencies, the employment and training and vocational edu- 
cation needs throughout the State, ana assess the extent to 
which employment and training, vocational education, rehabili- 
tation services, public assistance, economic development, and 
other Federal, State, and local programs and services represent 
a consistent, integrated, and coordinated approach to meeting 
such needs; and 

(B) comment at least once annually on the measures taken 
pursuant to section 113(b)(14) of the Carl D. Perkins Voca- 
tional Education Act; and 




266 


Sec, 123 JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] 

(12) review plans of all State agencies providing employ- 
ment, training, and related services, and provide comments 
and recommendations to the Governor, the State legislature, 
the State agencies, and the appropriate Federal agencies on 
the relevancy and effectiveness of employment and training 
and related service delivery systems in the State. 

(c) In addition to the functions described in subsection (b), the 
Governor may, to the extent permitted by applicable law, transfer 
functions which are related to functions under this Act to the coun- 
cil established under this section from any State coordinating com- 
mittee for the work incentive program under title IV of the Social 
Security Act or any advisory council established under the Wagner- 
Peyser Act. 

(d)(1) In lieu of establishing the State council required under 
subsection (a), each State may satisfy the requirements of this sec- 
tion by designating the State human resource investment council 
established in accordance with title VII (in this subsection referred 
to as the “State Council”) to carry out the duties described in sub- 
section (b). 

(2) Funding provided to carry out this section may be allotted to 
the State Council to carry out such functions and the other func- 
tions of the State Council if the Governor and the head of the State 
agency responsible for administration of programs under this Act 
agree to such an allotment. 

(29 U.S.C. 1532) Enacted October 13, 1982, PL 97-300, 96 Stat. 1339; amended 
December 31, 1982, P.L. 97-404, sec 1(d), 96 Stat. 2026, amended October 19, 1984, 
P L. 98-524, sec. 4(a)(2), 98 Stat. 2487, amended August 23, 1988, P.L 100-418, 
sec. 6304(b), 102 Stat. 1638; amended Dec. 12, 1991, PL. 102-235, sec. 6, 105 Stat. 
1808; amended September 7, 1992, P.L 102-367, secs. 601(b)(3), 702(a)(5) 106 Stat. 
1103, 1112. 


STATE EDUCATION COORDINATION AND GRANTS 

Sec. 123. (a) Allotment.— 

(1) In general. — The Secretary shall allot to the Governor 
for allocation to any State education agency the sums made 
available to carry out this section under sections 202(c)(1)(C) 
and 262(c)(1)(C) to pay for the Federal share of carrying out 
the projects described in paragraph (2). In allocating such 
funds to the State education agency, the Governor shall not es- 
tablish requirements governing the geographic distribution of 
funds under this section. 

(2) Projects,' — F unds allocated under paragraph (1) may be 
used to pay for the Federal share of carrying out projects (in 
accordance with agreements under subsection (b)) that-- 

(A) provide school- to-work transition services of dem- 
onstrated effectiveness that increase the rate of graduation 
from high school, or completion of the recognized equiva- 
lent thereof, including services that increase the rate at 
which school dropouts return to regular or alternative 
schooling and obtain a high school degree or its equivalent, 
and, which may include, services to support multiyear 
dropout prevention programs of demonstrated effective- 
ness; 
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(B) provide literacy and lifelong learning opportunities 
and services of demonstrated effectiveness that — 

(i) enhance the knowledge and skills of educationally 
and economically disadvantaged individuals; and 

(ii) result in increasing the employment and earn- 
ings of such individuals; 

(C) provide statewide coordinated approaches, including 
model programs, to train, place, and retain women in non- 
traditional employment; and 

(D) (i) facilitate coordination of education and 'training 
services for eligible participants in projects described in 
subparagraphs (A), (B), and (C); or 

(ii)(I) support activities pertaining to a State human re- 
sources investment council that meets the requirements of 
title VII and includes each of the programs described in 
clauses (i) through (vii) of section 701(b)(2)(A); or 

(II) support activities pertaining to a State council, 
which carries out functions similar to the functions of the 
State human resource investment council described in 
title VII, if such State council was established prior to July 
1, 1992, 

(3) Federal share,— The Federal share of the cost of carry- 
ing out the projects described in paragraph (2) shall be 50 per- 
cent. 

(b) Agreements Required.— 

(1) Parties to agreements.— The projects described in sub- 
section (a)(2) shall be conducted within a State in accordance 
with agreements that — 

(A) reflect the goals and services described in para- 
graphs (1), (2), and (3) of subsection (c); and 

(B) are developed between the State education agency, 
administrative entities in service delivery areas in the 
State, and other entities, such as other State agencies, 
local educational agencies, and alternative service provid- 
ers (such as community-based and other nonprofit or for- 
profit organizations). 

(2) Contents op agreements.— 

(A) Contribution. — The agreements described in para- 
graph (1) shall provide for the contribution by the State, 
from funds other than the funds made available under this 
Act, of a total amount equal to the funds allotted under 
this section. 

(B) Direct cost of services.— Such amount may in- 
clude the direct cost of employment or training services — 

(i) provided by State or local programs or agencies; 
or 

(ii) provided by other Federal programs or agencies 
in accordance with applicable Federal law. 

(c) Governor’s Plan Requirements.— The State education 
agency shall submit for inclusion in the Governor’s coordination 
and special services plan a description developed jointly by the 
State education agency and the Governor of— 

(1) the goals to be achieved and services to be provided by 
the school-to-work transition programs specified in subsection 
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(a)(2)(A) that will receive the assistance, which description 
shall, at a minimum, include information regarding — 

(A) the activities and services that will result in increas- 
ing the number of youth staying in or returning to school 
and graduating from high school or the equivalent; 

(B) .the work-based curriculum that will link classroom 
learning to work site experience and address the practical 
and theoretical aspects of work; 

(C) the opportunities that will be made available to par- 
ticipants to obtain career-path employment and post- 
secondary education; 

(D) the integration to be achieved, in appropriate cir- 
cumstances, in the delivery of services between State and 
local educational agencies and alternative service provid- 
ers, such as community-based and nonprofit organizations; 
and 

(E) the linkages that will be established, where feasible, 
to avoid duplication and enhance the delivery of services, 
with programs under — 

(i) title II and part B of title IV; 

(ii) the Elementary and Secondary Education Act 
(20 U.S.C. 2701 et seq.); 

(iii) the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et seq.); 

(iv) the Individuals with Disabilities Education Aci 
(20 U.S.C. 1400 et seq.); 

(v) the Adult Education Act (20 U.S.C. 1201 et seq.) 

(vi) the JOBS program; 

(vii) the Stewart B. McKinney Homeless Assistance 
Act (Public Law 100-77; 101 Stat. 482); and 

(viii) the National and Community Service Act oj 
1990 (42 U.S.C. 12501 et seq.); 

t (2) the goals to be achieved and services to be provided by 
literacy and lifelong learning programs specified in subsection 
(a)(2)(B) that will receive the assistance, which description 
shall, at a minimum, include information regarding — 

(A) the activities and services that will increase th< 
knowledge and skills of educationally and economically 
disadvantaged individuals, and result in increased employ- 
ment and earnings for such individuals; 

(B) the integration to be achieved between projects as- 
sisted under this section and the 4-year State plan (and re- 
lated needs assessment carried out for the plan) developed 
in accordance with section 342 of the Adult Education Aci 
(20 U.S.C. 1206a); 

(C) the variety of settings, including workplace settings 
in which literacy training and learning opportunities wil 
be provided; and 

(D) the linkages that will be established, where feasible 
to avoid duplication and enhance the delivery of services 
with programs under— 

(i) titles II and III; 

(ii) the Adult Education Act; 
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(iii) the Carl D. Perkins Vocational and Applied 
Technology Education Act; 

(iv) the Stewart B. McKinney Homeless Assistance 
Act; 

(v) the JOBS program; 

(vi) the Rehabilitation Act of 1973 (29 U.S.C. 701 et 
seq.); 

(vii) the National Literacy Act of 1991 (Public Law 
102-73); 

(viii) the Emergency Immigrant Education Act of 
1984 (20 U.S.C. 3121 et sem); and 
(ix) the National and Community Service Act of 
1990; 

(3) the goals to be achieved and services to be provided by 
the nontradition al employment for women programs specified 
in subsection (a)(2)(C) that will receive the assistance; and 

(4) the proportion of funds received under this section that 
will be used to achieve the goals, and provide the services, de- 
scribed in paragraphs (1), (2), and (3). 

(d) Service Requirements.— 

(1) Permitted services. — Services funded under this section 
to carry out the projects described in subsection (a)(2) may in- 
clude education . and training, vocational education services, 
and. related services, provided to participants under title II. In 
addition, services funded under this section may include serv- 
ices for offenders, veterans, and other individuals who the Gov- 
ernor determines require special assistance. 

(2) Limitations on expenditures.— 

(A) Coordination op services.— Not more than 20 per- 
cent of the funds allocated under this section may be ex- 
pended to pay for the Federal share of projects described 
in subsection (a)(2)(D) at the State and local levels. 

(B) SCHOOL-TO-WORK SERVICES; LITERACY AND LIFELONG 
learning services. — Not less than 80 percent of the funds 
allocated under this section shall be expended to pay for 
the Federal share of projects conducted in accordance with 
subparagraphs (A), (B), and (C) of subsection (a)(2). 

(C) Economically disadvantaged individuals.— Not 
less than 75 percent of the funds allocated for projects 
under subparagraphs (A), (B), and (C) of subsection (a)(2) 
shall be expended for projects for economically disadvan- 
taged individuals who experience barriers to employment. 
Priority for funds not expended for the economically dis- 
advantaged shall be given to title III participants and per- 
sons with barriers to employment. 

(e) Distribution of Funds in Absence of Agreement.— If no 
agreement is reached in accordance with subsection (b) on the use 
of funds under this section, the funds shall be available to the Gov- 
ernor to achieve the goals and provide the services described in 
paragraph (1), (2), or (3) of subsection (c). 

(f) Reports and Records.— 

(1) Reports by governors.— The Governor shall prepare re- 
ports on the projects funded under this section, including such 
information as the Secretary may require to determine the ex- 
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tent to which the projects supported under this section result 
in achieving the goals specified in paragraphs (1), (2), and (3) 
of subsection (c). The Governor shall submit the reports to the 
Secretary at such intervals as shall be determined by the Sec- 
retary. 

(2) Records and reports of recipients .—Each direct or in- 
direct recipient of funds under this section shall keep records 
that are sufficient to permit the preparation of reports. Each 
recipient shall submit such reports to the Secretary, at such in- 
tervals as shall be determined by the Secretary. 

(29 U.S.C. 1533) Enacted September 7, 1992, P.L. 102-367, sec 122, 106 Stat 
1038. 

IDENTIFICATION OF ADDITIONAL IMPOSED REQUIREMENTS 

Sec. 124. If a State or service delivery area imposes a require 
ment, including a rule, regulation, policy, or performance standard 
relating to the administration and operation of programs funded tv 
this Act (including requirements based on State or service deliver; 
area interpretation of any Federal law, regulation, or guideline) tH 
State or area shall identify the requirement as a State- or servio 
delivery area-imposed requirement. 

(29 U.S C. 1534) Enacted September 7, 1992, P.L, 102-367, sec. 123, 106 Sta 
1041 


STATE LABOR MARKET INFORMATION PROGRAMS 

Sec. 125. (a) In order to be eligible for Federal financial aasisi 
ance for State labor market information programs under this A< 
from funds made available under section 461(b), the Governor aha 
designate the State occupational information coordinating com mi 
tee or other organizational unit to be responsible for oversight an 
management of a statewide comprehensive labor market and occi 
pational supply and demand information system, which shall — - 

(1) design a comprehensive cost-efficient labor market ar 
occupational supply and demand information system which' — 

(A) is responsive to the economic demand and ed' 
cation and training supply support needs of the State at 
areas within the State, and 

(B) meets the Federal standards under chapter 35 
title 44, United States Code, and other appropriate Fe 
eral standards established by the Bureau of Labor Stati 
tics; 

(2) standardize available Federal and State multi-agep 
administrative records and direct survey data sources 
produce an employment and economic analysis with a pu 
hshed set of projections for the State and designated are 
within the State which, at the minimum, includes — 

(A) identification of geographic and occupational are 
of potential growth or decline; and 

(B) an assessment of the potential impact of s\i 
growth or decline on individuals, industries, and comp 
nitieSj including occupational supply and demand char 
tenstics data; 

(3) assure, to the extent feasible, that— 
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(A) automated technology will be used by the State; 

(B) administrative records have been designed to re- 
duce paperwork; and 

(C) multiple survey burdens on the employers of the 
State have been reduced; 

(4) publish and disseminate labor market and occupational 
supply and demand information and individualized career in- 
formation to State agencies, area public agencies, libraries, and 
private not-for-profit users, and individuals who are in the 
process of making career decision choices; 

(5) conduct research and demonstration projects designed 
to improve any aspect of the statewide information system; and 

(6) provide training and technical assistance to support com- 
prehensive career guidance and participant activities for local 
programs assisted under this Act. 

(b) (1) The analysis required under clause (2) of subsection (a) 
shall be used to contribute in carrying out the provisions of this 
Act, the Carl D. Perkins Vocational Education Act, and the Act of 
June 6, 1933, known as the Wagner-Peyser Act. 

(2) The assurance required by clause (3) of subsection (a) shall 
also include that the State will, to the maximum extent possible, 
assure consolidation of available administrative data and surveys 
to reduce duplication of recordkeeping of State and local agencies, 
including secondary and postsecondary educational institutions. 

(3) If any Federal funds are used to carry out clause (5) of sub- 
section (a), access to and information on the results will remain in 
the public domain. 

(c) The Secretary through the National Occupational Informa- 
tion Coordinating Committee shall reimburse the States the costs 
of carrying out the provisions of this section but the aggregate re- 
imbursements in any fiscal year shall not exceed the amount avail- 
able under part E of title IV for this section. 

(d) No provision of this part or any other provision of Federal 
law shall be construed to prohibit any State from combining or con- 
solidating Federal administrative management information report- 
ing requirements relating to employment, productivity, or training, 
if notice is transmitted by the Governor to the head of each appro- 
priate Federal and State agency responsible for the laws governing 
the Federal reporting requirements. The notice shall specify the in- 
tent to combine or consolidate such requirements. The head of each 
appropriate Federal agency shall approve the combination or con- 
solidation unless, within sixty days after receiving the notice, the 
Federal agency can demonstrate that the combination or consolida- 
tion will not meet the essential purposes of the affected Federal 
law. 

(29 U.S.C. 1535) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1342; amended 
December 31, 1982, P.L. 97-404, sec. 1(e), 96 Stat. 2026; amended October 19, 1984, 
P.L. 98-524, sec. 4(a)(3), 98 Stat, 2487; amended September 7, 1992, P.L, 102-367, 
secs. 124 and 702(a)(6), 106 Stat. 1041, 1112. 

AUTHORITY OP STATE LEGISLATURE 

Sec. 126. Nothing in this Act shall be interpreted to preclude 
the enactment of State legislation providing for the implementa- 
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tion, consistent with the provisions of this Act, of the programs as- 
sisted under this Act. 

(29 U S.C. 1536) Enacted October 13, 1982, P L 97-300, 96 Stat 1343 
INTERSTATE AGREEMENTS 

SEC. 127. In the event that compliance with provisions of this 
Act would be enhanced by cooperative agreements between States » 
the consent of Congress is hereby given to such States to enter into 
such compacts and agreements to facilitate such compliance, sub- 
ject to the approval of the Secretary. 

(29 U.S C. 1537) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1343. 

Part C— Program Requirements for Service Delivery System 

GENERAL PROGRAM REQUIREMENTS 

SEC. 141. Except as otherwise provided, the following condi- 
tions are applicable to all programs under this Act: 

(a) Each job training plan shall provide employment and trail" 1 ' 

ing opportunities to those who can benefit from, and who are itioS' 
in need of, such opportunities and shall make efforts to provide eq 
uitable services among substantial segments of the eligible pop** 
lation. , 

(b) Funds provided under this Act shall only be used for activi 
ties which are in addition to those which would otherwise be avail 
able in the area in the absence of such funds. 

(c) (1) No hinds provided under this Act shall be used or pro 
posed for use to encourage or induce the relocation, of an establish 
ment or part thereof, that results in a loss of employment for an; 
employee of such establishment at the original location. 

(2) No funds provided under this Act shall be used for cus 
tomized or skill training, on-the-job training, or company specif! 
assessments of job applicants or employees, for any establishmen 
or part thereof, that has relocated, until 120 days after the date 03 
which such establishment commences operations at the new loca 
tion, if the relocation of such establishment or part thereof, result 
in a loss of employment for any employee of such establishment a 
the original location. 

(3) If a violation of paragraph (1) or (2) is alleged, the Sec 
retary shall conduct an investigation to determine whether a viola 
tion has occurred. 

(4) If the Secretary determines that a violation of paragTap] 
(1) or (2) has occurred, the Secretary shall require the State, serv 
ice delivery area, or substate grantee that has violated paragrap] 
(1) or (2) to- 

(A) repay to the United States an amount equal to th 
amount expended in violation of paragraph (1) or (2), in accord 
ance with subsection (d) or (e) of section 164; and 

(B) pay an additional amount equal to the amount rc 
quired to be repaid under subparagraph (A), unless the State 
service delivery area, or substate grantee demonstrates to th 
Secretary that it neither knew nor reasonably could hav 
known (after an inquiry undertaken with due diligence) that j 
provided funds in violation of paragraph (1) or (2). 
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(5) Amounts received under paragraph (4)(B) shall be deposited 
in a special account in the Treasury for use by the Secretary for 
carrying out title III. 

(d) (1) Training provided with funds made available under this 
Act shall be only for occupations for which there is a demand in 
the area served or in another area to which the participant is will- 
ing to relocate, and consideration in the selection of training pro- 
grams may be given to training in occupations determined to be in 
sectors of the economy which have a high potential for sustained 
demand or growth. 

(2) Efforts shall be made to develop programs which contribute 
to occupational development, upward mobility, development of new 
careers, and overcoming sex-stereotyping in occupations traditional 
for the other sex. 

(3) (A) Commercially available training packages, including ad- 
vanced learning technology, may be purchased for off-the-shelf 
prices and without requiring a breakdown of the cost components 
of the package if such packages are purchased competitively and 
include performance criteria. 

(B) Tuition charges for training or education provided by an in- 
stitution of higher education (as defined in section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 1141(a))) or a proprietary 
institution of higher education (as defined in section 481(b) of such 
Act (20 U.S.C. 1088(b))), that are not more than the charges for 
such training or education made, available to the general public, do 
not require a breakdown of cost components. 

(C) With respect to funds provided from the allocation to a 
service delivery area for any program year that are expended by 
any community-based organization or nonprofit organization for 
the cost of administration under part A or C of title II, the service 
delivery area shall not be subject to the limitation contained in sec- 
tion 108(b)(4)(A) if — 

(i) such funds are expended pursuant to an agreement 
under which not less than 90 percent of the funds provided to 
the community-based organization or nonprofit organization 
are to be expended for the costs of direct training and training- 
related and supportive services; 

(ii) the expenditures of such funds are charged by the serv- 
ice delivery area to the appropriate cost category; 

(iii) the expenditure of such funds does not result in the 
service delivery area exceeding the limitation contained in sec- 
tion 108(b)(4)(A) by more than 25 percent of such limitation; 
and 

(iv) the service delivery area is in compliance with the lim- 
itation contained in section 108(b)(4)(B) for such program year, 
except that such limitation shall be reduced by a percentage 
equal to one-half of the percentage by which the expenditures 
of the service delivery area under this subparagraph exceed 
the limitation under section 108(b)(4)(A). 

(4) Placements made in unsubsidized employment shall be, to 
the extent practicable, in occupational areas related to the training 
provided to the participant. 

(e) (1) Only eligible individuals residing in the service delivery 
area may be served by employment and training activities funded 




274 


Sec. 141 JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93) 

under title II, except that the job training plan may provide for 
limited exceptions to this requirement, including exceptions nec- 
essary to permit services to homeless individuals who cannot prove 
residence within the service delivery area. 

(2) Any service delivery area may enter into an agreement or 
contract with another service delivery area (including a service de- 
livery area that is a city or county within the same labor market) 
to pay or share the cost of educating, training, or placing individ- 
uals participating in programs assisted under this Act, including 
the provision of supportive services. Such agreement or contract 
shall be approved by each private industry council providing guid- 
ance to the service delivery area and shall be described in the job 
training plan under section 104. 

(f) No member of any council under this Act shall cast a vote 
on the provision of services by that member (or any organization 
which that member directly represents) or vote on any matter 
which would provide direct financial benefit to that member. 

(g) (1) Payments to employers for on-the-job training shall not, 
during the period of such training, average more than 50 percent 
of the wages paid by the employer to such participants, and pay- 
ments in such amount shall be deemed to be in compensation foi 
the extraordinary costs associated with training participants undei 
this Act and in compensation for the costs associated with th.< 
lower productivity of such participants. 

(2) On-the-job training authorized under the Act for a partici 
pant shall be limited in duration to a period not in excess of tha 
generally required for acquisition of skills needed for the positioi 
within a particular occupation, but in no event shall exceed ( 
months, unless the total number of hours of such training is lesi 
than 500 hours. In determining the period generally required foi 
acquisition of the skills, consideration shall be given to recognizee 
reference material (such as the Dictionary of Occupational Titles) 
the content of the training of the participant, the prior work experi 
ence of the participant, and the service strategy of the participant 

(3) (A) Each on-the-job training contract shall — 

(i) specify the types and duration of on-the-job training anc 

the other services to be provided in sufficient detail to allow foi 

a fair analysis of the reasonableness of proposed costs; and 

(ii) comply with the applicable requirements of section 164 

(B) Each on-the-job training contract that is not directly con- 
tracted by a service delivery area with an employer (but instead i* 
contracted through an intermediary brokering contractor) shall, ir 
addition to meeting the requirements of subparagraph (A), specify 
the outreach, recruitment, participant training, counseling, place 
ment, monitoring, followup, and other services to be provided di 
rectly by the brokering contractor within its own organization, the 
services to be provided by the employers conducting the on-the-jol 
training, and the services to be provided, with or without cost, bj 
other agencies and subcontractors. 

(C) If a brokering contractor enters into a contract with a sub 
contractor to provide training or other services, the brokering con 
tractor shall ensure, through on-site monitoring, compliance with 
subcontract terms prior to making payment to the subcontractor. 
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(4) In accordance with regulations issued by the Secretary, on- 
the-job training contracts under this Act shall not be entered into 
with employers who have received payments under previous con- 
tracts and have exhibited a pattern of failing to provide on-the-job 
training participants with continued long-term employment as reg- 
ular employees with wages and employment benefits (including 
health benefits) and working conditions at the same level and to 
the same extent as other employees working a similar length of 
time and doing the same type of work. 

(h) Funds provided under this Act shall not be used to dupli- 
cate facilities or services available in the area (with or without re- 
imbursement) from Federal, State, or local sources, unless the plan 
establishes that alternative services or facilities would be more ef- 
fective or more likely to achieve performance goals. 

(i) Each administrative entity shall be responsible for the allo- 
cation of funds and the eligibility of those enrolled in its programs 
and shall have responsibility to take action against its subcontrac- 
tors, subgrantees, and other recipients to eliminate abuses in the 
programs they are carrying out, and to prevent any misuse of funds 
by such subcontractors, subgrantees, and other recipients. Adminis- 
trative entities may delegate the responsibility for determination of 
eligibility under reasonable safeguards, including provisions for re- 
imbursement of cost incurred because of erroneous determinations 
made with insufficient care, if such an arrangement is included in 
an approved job training plan. 

(j) No person or organization may charge an individual a fee 
for the placement or referral of such individual in or to a training 
program under this Act. 

(k) No funds may be provided under this Act for any subsidized 
employment with any private for-profit employer unless the indi- 
vidual employed is a youth aged 16 to 21, inclusive, who is eco- 
nomically disadvantaged and the employment is provided in ac- 
cordance with subparagraphs (F) and (H) of section 264(c)(1). 

(l) The Secretary shall not provide financial assistance for any 
program under this Act which involves political activities. 

(m) (l) Income under any program administered by a public or 
private nonprofit entity may be retained by such entity only if used 
to continue to carry out the program, 

(2) Income subject to the requirements of paragraph (1) shall 
include — 

(A) receipts from goods or services (including conferences) 

provided as a result of activities funded under the Act; 

(B) funds provided to a service provider under the Act that 

are in excess of the costs associated with the services provided; 

and 

(C) interest income earned on funds received under this 

Act. 

(3) For the purposes of this subsection, each entity receiving fi- 
nancial assistance under this Act shall maintain records sufficient 
to determine the amount of income received and the purposes for 
which such income is expended, 

(n) The Secretary shall notify the Governor and the appro- 
priate private industry councils and chief elected officials of, and 
consult with the Governor and such councils and officials concern- 
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ing, any activity to be funded by the Secretary under this Act with' 
in the State or service delivery area; and the Governor shall notify 
the appropriate private industry councils and chief elected officials 
of, and consult with such concerning, any activity to be funded by 
the Governor under this Act within the service delivery area. 

(o) (l) All education programs for youth supported with funds 
provided under title II shall be consistent with applicable State and 
local educational standards. 

(2) Standards and procedures with respect to the awarding of 
academic credit and certifying educational attainment in programs 
conducted under such title shall be consistent with the require- 
ments of applicable State and local law and regulation. 

(p) No funds available under part B of this title or part A or 
C of title II may be used for public service employment. 

(q) No funds available under this Act shall be used for employ- 
ment generating activities, economic development activities, invest- 
ment in revolving loan funds, capitalization of businesses, in- 
vestment in contract bidding resource centers, and similar activi- 
ties. No funds under title II or III of this Act shall be used for for- 
eign travel. 

(r) The Federal requirements governing the title, use, and dis- 
position of real property, equipment, and supplies purchased with 
funds provided under this Act shall be the Federal requirements 
generally applicable to Federal grants to States and local govern- 
ments. 

(s) Notwithstanding any other provision of law, a job training 
program under this Act or an education program shall receive pri- 
ority consideration for the transfer of Federal property and equip- 
ment that the Secretary of Defense determines are in excess of cur- 
rent and projected requirements of the Department of Defense. 
Such property and equipment shall be transferred at no cost to 
such program. 

(29 U.S.C. 1551) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1343; amended 
December 31, 1982, P.L. 97-404, sec 1(f), 96 Stat. 2026; amended July 22, 1987, 
P.L, 100-77, sec. 740(b), 101 Stat. 531; amended September 7, 1992, P.L. 102-367, 
sec. 131, 106 Stat 1042; amended October 23, 1992, P.L. 102-484, sec. 4467(0(1), 
106 Stat. 2751. 


BENEFITS 

Sec. 142. (a) Except as otherwise provided in this Act, the fol- 
lowing provisions shall apply to all activities financed under this 
Act: 

(1) A trainee shall receive no payments for training activi- 
ties in which the trainee fails to participate without good 
cause. 

(2) Individuals in on-the-job training shall be compensated 
by the employer at the same rates, including periodic in- 
creases, as similarly situated employees or trainees and in ac- 
cordance with applicable law, but in no event less than the 
higher of the rate specified in section 6(a)(1) of the Fair Labor 
Standards Act of 1938 or the applicable State or local mini- 
mum wage law, 

(3) Individuals employed in activities authorized under 
this Act shall be paid wages which shall not be less than the 
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highest of (A) the minimum wage under section 6(a)(1) of the 
Fair Labor Standards Act of 1938, (B) the minimum wage 
under the applicable State or local minimum wage law, or (C) 
the prevailing rates of pay for individuals employed in similar 
occupations by the same employer. 

(4) References in paragraphs (2) and (3) to section 6(a)(1) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)) — 

(A) shall be deemed to be references to section 6(c) of that 
Act for individuals in the Commonwealth of Puerto Rico; 

(B) shall be deemed to be references to section 6(a)(3) of that 
Act for individuals in American Samoa; and 

(C) shall not be applicable for individuals in other territorial 
jurisdictions in which section 6 of the Fair Labor Standards 
Act of 1938 does not apply. 

(b) Allowances, earnings and payments to individuals partici- 
pating in programs under this Act shall not be considered as in- 
come for the purposes of determining eligibility for and the amount 
of income transfer and in-kind aid furnished under any Federal or 
federally assisted program based on need, other than as provided 
under the Social Security Act. 

(29 U.S.C. 1562) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1345; amended 
December 31, 1982, P.L. 97-404, sec. 1(g), 96 Stat, 2026; amended September 7, 
1992, P.L. 102-367, sec. 132, 106 Stat. 1045. 

LABOR STANDARDS 

SEC. 143. (a)(1) Conditions of employment and training shall be 
appropriate and reasonable in light of such factors as the type of 
work, geographical region, and proficiency of the participant. 

(2) Health and safety standards established under State and 
Federal law, otherwise applicable to working conditions of employ- 
ees, shall be equally applicable to working conditions of partici- 
pants. With respect to any participant in a program conducted 
under this Act who is engaged in activities which are not covered 
by health and safety standards under the Occupational Safety and 
Health Act of 1970, the Secretary shall prescribe, by regulation, 
such standards as may be necessary to protect the health and safe- 
ty of such participants. 

(3) To the extent that a State workers’ compensation law is ap- 
plicable, workers’ compensation benefits in accordance with such 
law shall be available with respect to injuries suffered by partici- 
pants. To the extent that such law is not applicable, each recipient 
of funds under this Act shall secure insurance coverage for injuries 
suffered by such participants, in accordance with regulations pre- 
scribed by the Secretary. 

(4) All individuals employed in subsidized jobs shall be pro- 
vided benefits and working conditions at the same level and to the 
same extent as other employees working a similar length of time 
and doing the same type of work. 

(5) No funds available under this Act may be used for contribu- 
tions on behalf of any participant to retirement systems dr plans. 

(b)(1) No currently employed worker shall be displaced by any 
participant (including partial displacement such as a reduction in 
the hours of nonovertime work, wages, or employment benefits). 

(2) No program under this Act shall impair — 
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(A) existing contracts for services; or 

(B) existing collective bargaining agreements, unless the em- 
ployer and the labor organization concur in writing with Te- 
spect to any elements of the proposed activities which affect 
such agreement, or either such party fails to respond to writ- 
ten notification requesting its concurrence within 30 days of re- 
ceipt thereof. 

(3) No participant shall be employed or job opening filled (A) 
when any other individual is on layoff from the same or any sub- 
stantially equivalent job, or (B) when the employer has terminated 
the employment of any regular employee or otherwise reduced its 
workforce with the intention of filling the vacancy so created by 
hiring a participant whose wages are subsidized under this Act. 

(4) No jobs shall be created in a promotional line that will in- 
fringe in any way upon the promotional opportunities of currently 
employed individuals. 

(c) (1) Each recipient of funds under this Act shall provide to 
the. Secretary assurances that none of such funds will be used to 
assist, promote, or deter union organizing. 

(2) Where a labor organization represents a substantial num- 
ber of employees who are engaged in similar work or training in 
the same area as that proposed to be funded under this Act, an op* 
portunity shall be provided for such organization to submit com 
ments with respect to such proposal. 

(d) All laborers and mechanics employed by contractors or sub 
contractors in any construction, alteration, or repair, including 
painting and decorating, of projects, buildings, and works whicf 
are federally assisted under this Act, shall be paid wages at rate* 
not less than those prevailing on similar construction in the locality 
as determined by the Secretary in accordance with the Act o 
March 3, 1931 (40 U.S.C. 276a-276a-5), popularly known as th< 
Davis-Bacon Act. The Secretary shall have, with respect to sue) 
labor standards, the authority and functions set forth in Reorga 
nization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267 
and section 2 of the Act of June 1, 1934, as amended (48 Stat. 948 
as amended; 40 U.S.C. 276(c)). The provisions of this subsectior 
shall not apply to a bona fide trainee in a training program undei 
this Act. The provisions of section 167(a)(4) shall apply to sue] 
trainees. 

(29 U.S.C. 1553) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1345; amend© 
December 31, 1982, P.L. 97-404, sec 1(h), 96 Stat. 2026; amended September 1 
1992, P.L. 102-367, sec. 133, 106 Stat. 1045. 

GRIEVANCE PROCEDURE 

Sec. 144. (a) Each administrative entity, contractor, and grant 
ee under this Act shall establish and maintain a grievance procq 
dure for grievances or complaints about its programs and activitie 
from participants, subgrantees, subcontractors, and other inter 
ested persons. Hearings on any grievance shall be conducted withi] 
30 days of filing of a grievance and decisions shall be made no 
later than 60 days after the filing of a grievance. Except for com 
plaints alleging fraud or criminal activity, complaints shall b 
made within one year of the alleged occurrence. 
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(b) Each recipient of financial assistance under this Act which 
is an employer of participants under this Act shall continue to op- 
erate or establish and maintain a grievance procedure relating to 
the terms and conditions of employment. 

(c) Upon exhaustion of a recipient’s grievance procedure with- 
out decision, or where the Secretary has reason to believe that the 
recipient is failing to comply with the requirements of this Act or 
the terms of the job training plan, the Secretary shall investigate 
the allegation or belief and determine within 120 days after receiv- 
ing the complaint whether such allegation or complaint is true. 

(d) (1) If a person alleges a violation of section 143 and such per- 
son exhausts the recipient’s grievance procedure or the 60-day time 
period described in subsection (a) has elapsed without a decision, 
either party to such procedure may submit the grievance to the 
Secretary. The Secretary shall investigate the allegations contained 
in the grievance and make a determination as to whether a viola- 
tion of section 143 has occurred. 

(2) If the results of the investigation conducted pursuant to para- 
graph (1) indicate that a modification or reversal of the decision is- 
sued pursuant to the recipient’s grievance procedure is warranted, 
or the 60-day time period described in subsection (a) has elapsed 
without a decision, the Secretary may modify or reverse the deci- 
sion, or issue a decision if no decision has been issued, as the case 
may be, after an opportunity for a hearing in accordance with the 
procedures under section 166. 

(3) If the Secretary determines that the decision issued pursuant 
to the recipient’s grievance procedure is appropriate, the deter- 
mination shall become the final decision of the Secretary. 

(e) (1) A person alleging a violation of section 143 may, as an al- 
ternative to the procedures described in this section, submit the 
grievance involving such violation to a binding grievance procedure 
if a collective bargaining agreement covering the parties to the 
grievance so provides. 

(2) The remedies available under paragraph (1) shall be limited 
to the remedies available under subsection (f)(1)(C) and subsection 

(f)(2). 

(f) (1) Except as provided in paragraph (2), remedies available to 
grievants under this section for violations of section 143 shall be 
limited to — — 

(A) suspension or termination of payments under this Act; 

(B) prohibition of placement of a participant, for an appro- 
priate period of time, in a program under this Act with an em- 
ployer that has violated section 143, as determined under sub- 
section (d) or (e); and 

(C) appropriate equitable relief (other than back pay). 

(2) In addition to the remedies available under paragraph (1), 
remedies available under this section for violations of subsection 
(a)(4), paragraphs (1) and (3) of subsection (b), and subsection (d) 
of section 143 may include — 

(A) reinstatement of the grievant to the position held by such 
grievant prior to displacement; 

(B) payment of lost wages and benefits; and 

(C) reestablishment of other relevant terms, conditions, and 
privileges of employment. 
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(g) Nothing in subsection (f) shall be construed to prohibit a 
grievant from pursuing a remedy authorized under another Fed- 
eral, State, or local law for a violation of section 143. 

(29 U.S.C. 1654) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1346; amended 
September 7, 1992, P.L. 102-367, sec. 134(a), 106 Stat. 1046. 

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

Sec. 145. No provision of this Act shall be construed to author- 
ize any department, agency, officer, or employee of the United 
States to exercise any direction, supervision, or control over the 
curriculum, program of instruction, administration, or personnel of 
any educational institution, school, or school system, or over the se- 
lection of library resources, textbooks, or other printed or published 
instructional materials by any educational institution or school sys- 
tem. 

(29 U.S.C. 1666) Enacted October 13, 1982, P.L 97-300, 96 Stat. 1347. 

Part D— Federal and Fiscal Administrative Provisions 

PROGRAM YEAR 

Sec. 161. (a) Beginning with fiscal year 1985 and thereafter, 
appropriations for any fiscal year for programs and activities under 
this Act shall be available for obligation only on the basis of a pro- 
gram year. The program year shall begin on July 1 in the fiscal 
year for which the appropriation is made. 

(b)(1) Funds obligated for any program year may be expended 
by each recipient during that program year and the two succeeding 
program years and no amount shall be deobligated on account of 
a rate of expenditure which is consistent with the job training plan. 

(2) Notwithstanding paragraph (1), funds obligated for any pro- 
gram year for programs authorized by section 452 of part D of title 
IV of this Act shall remain available until expended. 

(29 U.S.C, 1671) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1347; amended 
October 17, 1988, P.L. 100-495, 100 Stat. 2454; amended September 7, 1992, P.L. 
102-367, sec. 702(a)(7), (8), 106 Stat. 1112. 

PROMPT ALLOCATION OF FUNDS 

Sec. 162. (a) All allotments and allocations under this Act 
shall be based on the latest available data and estimates satisfac- 
tory to the Secretary. All data relating to economically disadvan- 
taged and low-income persons shall be based on 1980 Census or 
later data. 

(b) Whenever the Secretary allots and allocates funds required 
to be allotted or allocated by formula under this Act, the Secretary 
shall publish in a timely fashion in the Federal Register the pro- 
posed amount to be distributed to each recipient. 

(c) All funds required to be distributed by formula under this 
Act shall be allotted within 45 days after enactment of the appro- 
priations, except that, if such funds are appropriated in advance as 
authorized by section 161, such funds shall be allotted not later 
than the March 31 preceding the program year for which such 
funds are to be available for obligation. 
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(d) Whenever the Secretary utilizes a formula to allot or allo- 
cate funds made available for distribution at the Secretary’s discre- 
tion under this Act, the Secretary shall, not later than 30 days 
prior to such allotment or allocation, publish such formula in the 
Federal Register for comments along with the rationale for the for- 
mula and the proposed amounts to be distributed to each State and 
area. After consideration of any comments received, the Secretary 
shall publish final allotments and allocations in the Federal Reg- 
ister. 

(e) Funds shall be made available to the grant recipient for the 
service delivery area not later than 30 days after the date they are 
made available to the Governor or 7 days after the date the plan 
is approved, whichever is later. 

(f) When contracting with nonprofit organizations of dem- 
onstrated effectiveness, the Secretary, States, substate areas, and 
service delivery areas may make advance payments, provided that 
such payments are based on the financial need of such organization 
and are not in excess of 20 percent of the total contract amount. 

(29 U.S.C. 1572) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1347; amended 
September 7, 1992, P.L. 102-367, sec. 141, 106 Stat. 1046. 

MONITORING 

Sec. 163. (a) The Secretary is authorized to monitor all recipi- 
ents of financial assistance under this Act to determine whether 
they are complying with the provisions of this Act and the regula- 
tions issued under this Act. 

(b) The Secretary may investigate any matter the Secretary 
deems necessary to determine compliance with this Act and regula- 
tions issued under this Act. The investigations authorized by this 
subsection may include examining records (including making cer- 
tified copies thereof), questioning employees, and entering any 
premises or onto any site in which any part of a program of a recip- 
ient is conducted or in which any of the records of the recipient are 
kept, 

(c) For the purpose of any investigation or hearing under this 
Act, the provisions of section 9 of the Federal Trade Commission 
Act (15 U.S.C. 49) (relating to the attendance of witnesses and the 
production of books, papers, and documents) are made applicable 
to the Secretary. 

(29 U.S.C. 1673) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1348. 

FISCAL controls; SANCTIONS 

Sec. 164. (a)(1) Each State shall establish such fiscal control 
and fund accounting procedures as may be necessary to assure the 
proper disbursal of, and accounting for, Federal funds paid to the 
recipient under titles II and III. Such procedures shall ensure that 
all financial transactions are conducted and records maintained in 
accordance with generally accepted accounting principles applicable 
in each State. 

(2) The Secretary shall prescribe regulations establishing uni- 
form cost principles substantially equivalent to such principles 
generally applicable to recipients of Federal grants funds. At a 
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minimum, such standards shall provide that, to be allowable, costs 
must — 

(A) be necessary and reasonable for proper and efficient ad* 
ministration of the program under this Act; 

(B) be allocable to the program under this Act; and 

(C) not be a general expense required to carry out the overall 
responsibilities of State, local, or federally recognized Indian 
tribal governments except as specifically provided by this Act 

(3) The Governor, in accordance with mimmum requirements es- 
tablished by the Secretary in regulations, shall prescribe and im- 
plement procurement standards to ensure fiscal accountability and 
prevent fraud and abuse in programs administered under this Act. 
The Secretary, in establishing such minimum requirements, shall 
consult with the Inspector General of the Department of Labor and 
take into consideration relevant aspects of the circulars issued . by 
the Director of the Office of Management and Budget. Such mini- 
mum requirements shall include provisions to ensure that for 
States, substate areas, and service delivery areas — 

(A) procurements shall be conducted in a manner providing 
full and open competition; 

(B) the use of sole source procurements shall be minimized 
to the extent practicable, but in every case shall be justified; 

(C) procurements shall include an appropriate analysis of the 
reasonableness of costs and prices; 

(D) procurements shall not provide excess program income 
(for nonprofit and governmental entities) or excess profit (for 
private for-profit entities), and that appropriate factors shall be 
utilized in determining whether such income or profit is exces- 
sive, such as— 

(i) the complexity of the work to be performed; 

(ii) the risk borne by the contractor; and 

(iii) market conditions in the surrounding geographical 
area; 

(E) procurements shall clearly specify deliverables and the 
basis for payment; 

(F) written procedures shall be established for procurement 
transactions; 

(G) no grantee, contractor, subgrantee, or subcontractor shall 
engage in any conflict of interest, actual or apparent, in the se- 
lection, award, or administration of a contract or grant under 
this Act; 

(H) all grantees and subgrantees shall conduct oversight to 
ensure compliance with procurement standards; and 

(I) procurement transactions between units of State or local 
governments, and any other entities organized principally as 
the administrative entity for service delivery areas, shall be 
conducted on a cost reimbursable basis. 

(4) The Governor shall annually conduct on-site monitoring of 
each service delivery area and substate area within the State to en- 
sure compliance with the procurement standards established pur- 
suant to paragraph (3). 

(5) If the Governor determines that a service delivery area or 
substate area is not in compliance with the procurement standards 
established pursuant to paragraph (3), the Governor shall — 
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(A) require corrective action to secure prompt compliance; 
and 

(B) impose the sanctions provided under subsection (b) in the 
event of failure to take the required corrective action. 

(6) The Governor shall biennially certify to the Secretary that — 

(A) the State has implemented the procurement standards 
established under paragraph (3); 

(B) the State has monitored substate areas and service deliv- 
ery areas to ensure compliance with the procurement stand- 
ards as required under paragraph (4); and 

(G) the State has taken appropriate action to secure compli- 
ance pursuant to paragraph (5). 

(7) If the Secretary determines that the Governor has not ful- 
filled the requirements of this subsection, the Secretary shall— 

(A) require corrective action to secure prompt compliance; 
and 

(B) impose the sanctions provided under subsection (f) in the 

event of failure of the Governor to take the required corrective 
action. ' 

(8) The Secretary, in consultation with the Inspector General, 
shall review the implementation of this subsection and submit a re- 
port to the appropriate committees of the Congress, not later than 
October 1, 1995, evaluating the effectiveness of this subsection in 
ensuring fiscal accountability and containing such recommenda- 
tions as the Secretary determines to be appropriate. 

(b)(1) If, as a result of financial and compliance audits or other- 
wise, the Governor determines that there is a substantial violation 
of a specific provision of this Act or the regulations under this Act, 
and corrective action has not been taken, the Governor shall' — 

(A) issue a notice of intent to revoke approval of all or part 
of the plan affected; or 

(B) impose a reorganization plan, which may include — 

(i) restructuring the private industry council involved; 

(ii) prohibiting the use of designated service providers; 

(hi) selecting an alternative entity to administer the pro- 
gram for the service delivery area involved; 

(iv) merging the service delivery area into 1 or more 
other existing service delivery areas; or 

(v) other such changes as the Secretary or Governor de- 
termines necessary to secure compliance. 

(2) (A) The actions taken by the Governor pursuant to paragraph 
(1)(A) may be appealed to the Secretary under the same terms and 
conditions as the disapproval of the plan and shall not become ef- 
fective until — 

(i) the time for appeal has expired; or 

(ii) the Secretary has issued a decision. 

(B) The actions taken by the Governor pursuant to paragraph 
(1)(B) may be appealed to the Secretary, who shall make a final de- 
cision not later than 60 days of the receipt of the appeal. 

(3) If the Governor fails to promptly take the actions required 
under paragraph (1), the Secretary shall take such actions. 

(c)(1) The Comptroller General of the United States shall, on 
a selective basis, evaluate the expenditures by the recipients of 
grants under this Act in order to assure that expenditures are con- 



284 


Sec. 164 JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] 


sistent with the provisions of this Act and to determine the effec- 
tiveness of each recipient in accomplishing the purposes of this Act. 
The Comptroller General shall conduct the evaluations whenever 
he determines it necessary and he shall periodically report to the 
Congress on the findings of such evaluations. 

12) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under 
the Inspector General Act. 

(3) For the purpose of evaluating and reviewing programs es- 
tablished or provided for by this Act, the Comptroller General shall 
have access to and the right to copy any books, accounts, records, 
correspondence, or other documents pertinent to such programs 
that are in the possession, custody, or control of the State, a pri- 
vate industry council established under section 102 of this Act, any 
recipient of funds under this Act, or any subgrantee or contractor 
of such recipients. 

(d) Every recipient shall repay to the United StateB amounts 
found not to have been expended m accordance with this Act. The 
Secretary may offset such amounts against any other amount to 
which the recipient is or may be entitled under this Act unless he 
determines that such recipient should be held liable pursuant to 
subsection (e). No such action shall be taken except after notice 
and opportunity for a hearing have been given to the recipient. 

(e) (1) Each recipient shall be liable to repay such amounts, 
from funds other than funds received under this Act, upon a deter- 
mination that the misexpenditure of funds was due to willful dis- 
regard of the requirements of this Act, qross negligence, or failure 
to observe accepted standards of administration. No such finding 
shall be made except after notice and opportunity for a fair hear- 
ing. 

(2) In determining whether to impose any sanction authorized 
by this section against a recipient for violations by a subgrantee of 
such recipient under this Act or the regulations under this Act, the 
Secretary shall first determine whether such recipient has ade- 
quately demonstrated that it has— 

(A) established and adhered to an appropriate system for 
the award and monitoring of contracts with subgrantees which 
contains acceptable standards for ensuring accountability; 

(B) entered into a written contract with such subgrantee 
which established clear goals and obligations in unambiguous 
terms; 

(C) acted with due diligence to monitor the implementation 
of the subgrantee contract, including the carrying out of the 
appropriate monitoring activities (including audits) at reason- 
able intervals; and 

(D) taken prompt and appropriate corrective action upon 
becoming aware of any evidence of a violation of this Act or the 
regulations under this Act by such subgrantee. 

(3) If the Secretary determines that the recipient has dem- 
onstrated substantial compliance with the requirements of para- 
graph (2), the Secretary may waive the imposition of sanctions au- 
thorized by this section upon such recipient. The Secretary is au- 
thorized to impose any sanction consistent with the provisions of 
this Act and any applicable Federal or State law directly against 
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any subgrantee for violation of this Act or the regulations under 
this Act. 

(f) In emergency situations, if the Secretary determines it is 
necessary to protect the integrity of the funds or ensure the proper 
operation of the program, the Secretary may immediately termi- 
nate or suspend financial assistance, in whole or in part, if the re- 
cipient is given prompt notice and the opportunity for a subsequent 
hearing within 30 days after such termination or suspension. The 
Secretary shall not delegate any of the functions or authority speci- 
fied in this subsection, other than to an officer whose appointment 
was required to be made by and with the advice and consent of the 
Senate. 

(g) If the Secretary determines that any recipient under this 
Act has discharged or in any other manner discriminated against 
a participant or against any individual in connection with the ad- 
ministration of the program involved, or against any individual be- 
cause such individual has filed any complaint or instituted or 
caused to be instituted any proceeding under or related to this Act, 
or has testified or is about to testify in any such proceeding or in- 
vestigation under or related to this Act, or otherwise unlawfully de- 
nied to any individual a benefit to which that individual iB entitled 
under the provisions of this Act or the Secretary’s regulations, the 
Secretary shall, within thirty days, take such action or order such 
corrective measures, as necessary, with respect to the recipient or 
the aggrieved individual, or both. 

(h) The remedies under this section shall not be construed to 
be exclusive remedies. 

(29 U.S.C. 1674) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1348; amended 
September 7, 1992, P.L. 102-367, sec. 142, 106 Stat. 1046. 

REPORTS, RECORDKEEPING, AND INVESTIGATIONS 

Sec. 165. (a)(1) Recipients shall keep records that are suffi- 
cient to permit the preparation of reports required by this Act and 
to permit the tracing of funds to a level of expenditure adequate 
to insure that the funds have not been spent unlawfully. 

(2) Every recipient shall maintain such records and submit 
such reports, in such form and containing such information, as the 
Secretary requires regarding the performance of its programs. Such 
records and reports shall be submitted to the Secretary but shall 
not be required to be submitted more than once each quarter un- 
less specifically requested by the Congress or a committee thereof. 

(3) In order to allow for the preparation of national estimates 
necessary to meet the requirements of subsection (c), recipients 
shall maintain standardized records for all individual participants 
and provide to the Secretary a sufficient number of such records to 
provide for an adequate analysis. 

(4) (A) Except as provided in subparagraph (B), records main- 
tained by recipients pursuant to tnis subsection shall be made 
available to the public upon request, 

(B) Subparagraph (A) shall not apply to — 

(i) information, the disclosure of which would constitute a 

clearly unwarranted invasion of personal privacy; and 

(ii) trade secrets, or commercial or financial information, ob- 
tained from a person and privileged or confidential. 
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(C) Recipients may charge fees sufficient to recover costs applica- 
ble to the processing of requests for records wider subparagraph 

(A). I 

(b)(1)(A) In order to evaluate compliance with the provisions of 
this Act, the Secretary shall conduct, in several States, in each fis- 
cal year investigations of the use of funds received by recipients 
under this Act. 

(B) In order to insure compliance with the provisions of this 
Act, the > Comptroller General of the United States may conduct in- 
vestigations of the use of funds received under this Act by any re- 
cipient. 

(2) In conducting any investigation under this Act, the Sec- 
retary or the Comptroller General of the United States may not re- 
quest the compilation of any new information not readily available 
to such recipient. 

(3)(A) In carrying out any audit under this Act (other than any 
initial audit survey or any audit investigating possible criminal or 
fraudulent conduct), either directly or through grant or contract, 
the Secretary, the Inspector General, or the Comptroller General 
shall furnish to the State, administrative entity, recipient, or other 
entity to be audited, advance notification of the overall objectives 
and purposes of the audit, and any extensive recordkeeping or data 
requirements to be met, not fewer than 14 days (or as soon as prac- 
ticable), prior to the commencement of the audit. 

(B) If the scope, objectives, or purposes of the audit change sub- 
stantially during the course of tne audit, the entity being audited 
shall be notified of the change as soon as practicable. 

(C) The reports on the results of such audits shall cite the law, 
regulation, policy, or other criteria applicable to any finding. 

(D) Nothing contained in this Act shall be construed so as to be 

inconsistent with the Inspector General Act of 1978 (5 U.S.C. App.) 
or government auditing standards issued by the Comptroller Gen- 
eral. . ^ , 

(c) Each State, each administrative entity, and each recipient 
(other than a subrecipient, grantee or contractor of a recipient) re- 
ceiving funds under this Act shall— 

(1) make readily accessible reports concerning its operations 
and expenditures as shall be prescribed by the Secretary; 

(2) prescribe and maintain comparable management informa- 
tion systems, in accordance with guidelines that shall be pre- 
scribed by the Secretary, designed to facilitate the uniform 
compilation, cross tabulation, and analysis of programmatic, 
participant, and financial data, on statewide ana service deliv- 
ery area bases, necessary for reporting, monitoring, and evalu- 
ating purposes, including data necessary to comply with sec- 
tion 167; and 

(3) monitor the performance of service providers in comply- 
ing with the terms of grants, contracts, or other agreements 
made pursuant to this Act. 

(d) (1) The reports required in subsection (c) shall include infor- 
mation pertaining to — 

(A) the relevant demographic characteristics (including race, 
ethnicity, sex, and age) ana other related information regard- 
ing participants; 
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(B) the activities in which participants are enrolled, and the 
length of time that participants are engaged in such activities; 

(C) program outcomes, including occupations, for partici- 
pants; 

(D) specified program costs; and 

(E) information necessary to prepare reports to comply with 
section 167. 

(2) The Secretary shall ensure that all elements of the informa- 
tion required for the reports described in paragraph (1) are defined 
and reported uniformly. 

(e) The Governor shall ensure that requirements are established 
for retention of all records pertinent to all grants awarded, and 
contracts and agreements entered into, under this Act, including fi- 
nancial, statistical, property and participant records and support- 
ing documentation. For funds allotted to a State for any program 
year, records shall be retained for 2 years following the date on 
which the annual expenditure report containing the final expendi- 
tures charged to such program year’s allotment is submitted to the 
Secretary. Records for nonexpendable property shall be retained for 
a period of 3 years after final disposition of the property. 

(f) (1) Each substate grantee and service delivery area shall sub- 
mit quarterly financial reports to the Governor with respect to pro- 
grams under this Act. Such reports shall include information iden- 
tifying all program costs by cost category in accordance with gen- 
erally accepted accounting principles and by year of the appropria- 
tion. 

(2) Each State shall submit a summary of the reports submitted 
pursuant to paragraph (1) to the Secretary on a quarterly basis. 

(g) Each State, substate grantee, and service delivery area shall 
maintain records with respect to programs under this Act that 
identify — 

(1) any program income or profits earned, including such in- 
come or profits earned by subrecipients; and 

(2) any costs incurred (such as stand-in costs) that are other- 
wise allowable except for funding limitations. 

(h) (1) The Secretary shall conduct a biennial study on the provi- 
sion of supportive services under programs conducted pursuant to 
title II. Such study shall identify — 

(A) the amount and proportion of funds expended for sup- 
portive services under title II; 

(B) the types of supportive services provided; 

(C) the relative share of funds expended for each type of sup- 
portive service; 

(D) the characteristics of the participants receiving support- 
ive services; and 

(E) such other factors as the Secretary determines to be ap- 
propriate. 

(2) The Secretary shall submit a report to the Congress contain- 
ing the results of each study conducted pursuant to paragraph (1). 

(29 U.S.C. 1675) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1360; amended 
September 7, 1992, P.L. 102-367, sec. 143, 106 Stat. 1048, 
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ADMINISTRATIVE ADJUDICATION 

Sec. 166. (a) Whenever any applicant for financial assistance 
under this Act is dissatisfied because the Secretary has made a de- 
termination not to award financial assistance in whole or in part 
to such applicant, the applicant may request a hearing before an 
administrative law judge of the Department of Labor. A similar 
hearing may also be requested by any recipient upon whom a cor- 
rective action or a sanction has been imposed by the Secretary, Ex- 
cept to the extent provided for in section 141(c), subsections (a) and 
(e) of section 144, or section 167, all other disputes arising under 
this Act shall be adjudicated under grievance procedures estab- 
lished by the recipient or under applicable law other than this Act. 

(b) The decision of the administrative law judge shall con- 
stitute final action by the Secretary unless, within 20 days after re- 
ceipt of the decision of the administrative law judge, a party dissat- 
isfied with the decision or any part thereof has filed exceptions 
with the Secretary specifically identifying the procedure, fact, law, 
or policy to which exception is taken. Any exception not specifically 
urged shall be deemed to have been waived. Thereafter the decision 
of the administrative law judge shall become the final decision of 
the Secretary unless the Secretary, within 30 days of such filing, 
has notified the parties that the case has been accepted for review. 

(c) Any case accepted for review by the Secretary shall be de- 
cided within one hundred and eighty days of such acceptance. If 
not so decided, the decision of the administrative law judge shall 
become the final decision of the Secretary. 

(d) The provisions of section 168 of this Act shall apply to any 
final action of the Secretary under this section. 

(29 U.S.C, 1576) Enacted October 13, 1982, P.L. 97-300, 96 Stat, 1351; amended 
September 7, 1992, P.L. 102-367, sec, 134(b), 106 Stat 1046. 

NONDISCRIMINATION 

Sec. 167. (a)(1) For the purpose of applying the prohibitions 
against discrimination on the basis of age under the Age Discrimi- 
nation Act of 1975, on the basis of handicap under section 504 of 
the Rehabilitation Act, on the basis of sex under title IX of the 
Education Amendments of 1972, or on the basis of race, color, or 
national origin under title VI of the Civil Rights Act of 1964, pro- 
grams and activities funded or otherwise financially assisted in 
whole or in part under this Act are considered to be programs and 
activities receiving Federal financial assistance. 

(2) No individual shall be excluded from participation in, de- 
nied the benefits of, subjected to discrimination under, or denied 
employment in the administration of or in connection with any 
such program because of race, color, religion, sex, national origin, 
age, disability, or political affiliation or belief. 

(3) Participants shall not be employed on the construction, op- 
eration, or maintenance of so much of any facility as is used or to 
be used for sectarian instruction or as a place for religious worship, 

(4) With respect to terms and conditions affecting, or rights 
provided to, individuals who are participants in activities sup- 
ported by funds provided under this Act, such individuals shall not 
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be discriminated against solely because of their status as such par- 
ticipants. 

(5) Participation in programs and activities financially assisted 
in whole or in part under this Act shall be open to citizens and na- 
tionals of the United States* lawfully admitted permanent resident 
aliens, lawfully admitted refugees and parolees, and other individ- 
uals authorized by the Attorney General to work in the United 
States. 

(b) Whenever the Secretary finds that a State or other recipi- 
ent has failed to comply with a provision of law referred to in sub- 
section (a)(1), with paragraph (2), (3), (4), or (5) of subsection (a), 
or with an applicable regulation prescribed to carry out such para- 
graphs, the Secretary shall notify such State or recipient and shall 
request it to comply. If within a reasonable period of time, not to 
exceed sixty days, the State or recipient fails or refuses to comply, 
the Secretary may — 

(1) refer the matter to the Attorney General with a rec- 
ommendation that an appropriate civil action be instituted; 

(2) exercise the powers and functions provided by title VI 
of the Civil Rights Act of 1964, the Age Discrimination Act of 
1975, or section 504 of the Rehabilitation Act, as may be appli- 
cable; or 

(5) take such other action as may be provided by law. 

(cj When a matter is referred to the Attorney General pursuant 
0 subsection (b)(1), or whenever the Attorney General has reason 
o believe that a State or other recipient is engaged in a pattern 
ir practice in violation of a provision of law referred to m sub- 
ection (a)(1) or in violation of paragraph (2), (3), (4), or (6) of sub- 
ection (a), the Attorney General may bring a civil action in any 
ppropriate district court of the United States for such relief as 
W be appropriate, including injunctive relief. 

« j , r purposes of this section, Job Corps members shall be 
insidered as the ultimate beneficiaries of Federal financial assist- 
nce. 


(e)(1) The head of the office of the Department of Labor referred 
1 ji s ^ Directorate for Civil Rights” shall annually prepare a re- 
3 /o\ 0 mL^ e administration and enforcement of this section. 

(2) The report required by paragraph (1) shall include— 

,, u n benefication of the service delivery areas and States 
been determined, during the preceding program 
y ea L not to be in compliance with this section; 

CB) for each such identification, the date on which the in- 
V r aS begu , n . aad whether the inquiry was initiated on the 
basis of a complaint or at the initiative of the Department; 

identificahonofthe service delivery areas and States 
nwaitmg findings by the Directorate; 

r\n Safh/r 6 ? ° f service deli ? er y areas and States that, 
during the preceding^ year, were determined not to be in com- 

elate DreVe t nt6d 1 th P e m 10 k 1 -’ “f' 11x6 / lun J ber for which insufficient 
thfi g '° f . such a . determ ination, identifying 

the type of data which is missing or inadequate; * 

(Jid a statistical summary, broken down by race sex nntlnnnl 

stssASEl;* ° f 1 «> 
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(F) an identification of any service delivery area or State 
that has been determined, during the preceding year, to have 
failed to conduct objective assessments as required by sections 
204 and 264 on a nondiscriminatory basis; 

(G) the amount expended by the Directorate for the adminis- 
tration and enforcement of this section, and the number and 
percentage of full-time employees, and the full-time equivalent 
of the part-time employees, engaged in such administration 
and enforcement; 

(H) the number of onsite visits conducted each year, and 
whether the visits were initiated by the Department or by com- 
plaint; 

(I) the number of cases referred to the Attorney General, and 
for such cases — 

(i) the civil actions taken by the Attorney General there- 
on; and 

(ii) the use, by the Secretary, of the authority of title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), 
the Age Discrimination Act of 1975 (29 U.S.C. 621 et seq.), 
or section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794); and 

(J) a description of any other actions taken by the Secretary 
under or related to the administration and enforcement of this 
section. 

(3) The report required by this subsection shall be submitted to 
the Congress as part of the Secretary’s annual report under section 
169(d). 

(f) in addition to any other sums authorized to be appropriated 
under Federal law, there are authorized to be appropriated for the 
operations and expenses of the Directorate such sums as may be 
necessary for the purpose of increasing the number of full-time 
equivalent personnel available to the Directorate in order to comply 
with the requirements of this section. 

(g) The Secretary shall issue final regulations implementing this 
section not later than 90 days after the date of the enactment of 
the Job Training Reform Amendments of 1992. 

(29 U.S.C. 1577) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1352; amended 
September 7, 1992, P.L. 102-367, secs. 103(b)(2), 144, 106 Stat. 1026, 1051. 

JUDICIAL REVIEW 

Sec. 168. (a)(1) With respect to any final order by the Sec- 
retary under section 166 whereby the Secretary determines to 
award, to not award, or to only conditionally award, financial as- 
sistance, with respect to any final order of the Secretary under sec- 
tion 166 with respect to a corrective action or sanction imposed 
under section 164, and with respect to a denial of an appeal under 
section 101(4)(C) or 105(b)(2), any party to a proceeding which re- 
sulted in such final order may obtain review of such final order in 
the United States Court of Appeals having jurisdiction over the ap- 
plicant or recipient of funds, by filing a review petition within 30 
days of such final order. 

(2) The clerk of the court shall transmit a copy of the review 
petition to the Secretary who shall file the record upon which the 
final order was entered as provided in section 2112 of title 28, 
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United States Code. Review petitions unless ordered by the court, 
shall not stay the Secretary’s order. Petitions under this Act shall 
be heard expeditiously, if possible within ten days of the filing of 
a reply brief. 

(3) No objection to the order of the Secretary shall be consid- 
ered by the court unless the objection shall have been specifically 
and timely urged before the Secretary. Review shall be limited to 
questions of law and the Secretary’s findings of fact shall be conclu- 
sive if supported by substantial evidence. 

(b) The court shall have jurisdiction to make and enter a de- 
cree affirming, modifying, or setting aside the order of the Sec- 
retary in whole or in part. The court’s judgment shall be final, sub- 
ject to certiorari review by the Supreme Court of the United States 
as provided in section 1254(1) of title 28, United States Code. 

<29 U.S.C. 1578) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1353. 

ADMINISTRATIVE PROVISIONS 

Sec. 169. (a) The Secretary may, in accordance with chapter 5 
of title 5, United States Code, prescribe such rules and regulations 
(including performance standards) as the Secretary deems nec- 
essary. Such rules and regulations may include adjustments au- 
thorized by section 204 of the Intergovernmental Cooperation Act 
of 1968. All such rules and regulations shall be published in the 
Federal Register at least thirty days prior to their effective date. 
Copies of all such rules and regulations shall be transmitted to the 
appropriate committees of the Congress at the same time and shall 
contain, with respect to each material provision of such rules and 
regulations, citations to the particular substantive section of law 
which is the basis therefor. 

(b) The Secretary is authorized, in carrying out this Act, to ac- 
cept, purchase, or lease in the name of the department, and employ 
or dispose of in furtherance of the purposes of this Act, any money 
or property, real, personal, or mixed, tangible or intangible, re- 
ceived by gift, devise, bequest, or otherwise, and to accept vol- 
untary and uncompensated services notwithstanding the provisions 
of section 3679(b) of the Revised Statutes of the United States. 

(c) The Secretary may make such grants, contracts, or agree- 
ments, establish such procedures and make such payments, in in- 
stallments and in advance or by way of reimbursement, or other- 
wise allocate or expend funds under this Act as necessary to carry 
out this Act, including (without regard to the provisions of section 
4774(d) of title 10, United States Code) expenditures for construc- 
tion, repairs, and capital improvements, and including necessary 
adjustments in payments on account of overpayments or underpay- 
ments. 

(d) The Secretary shall prepare and submit to the Congress an 
annual report for employment and training programs. The Sec- 
retary shall include in such report — 

(1) a summary of the achievements, failures, and problems 
of the programs authorized in this Act in meeting the objective 
of this Act; 
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(2) a summary of major findings from research, evaluation, 
pilot projects, and experiments conducted in the previous fiscal 
year; 

(3) recommendations for program modifications based upon 
analysis of such findings; and 

(4) such other recommendations for legislative or adminis- 
trative action as the Secretary deems appropriate. 

(e) The Secretary shall develop methods to ascertain, and shall 
ascertain annually, energy development and conservation employ- 
■ruf n t< impact data by type and scale of energy technologies used. 
The Secretary shall present the best available data to the Secretary 
°f Energy, the Secretary of Housing and Urban Development, and 
the Director of the Office of Management and Budget as part of the 
budgetary process and to the appropriate Committees of Congress 
annually. 

(29 U.S.C. 1579) Enacted October 13, 1982, P L. 97-300, 96 Stat. 1353. 

UTILIZATION OF SERVICES AND FACILITIES 

Sec. 170. The Secretary is authorized, in carrying out this Act, 
under the same conditions applicable under section 169(c) or to the 
extent permitted by law other than this Act, to accept and use the 
services and facilities of departments, agencies, and establishments 
of the United States. The Secretary is also authorized to accept and 
use the services and facilities of the agencies of any State or politi- 
cal subdivision of a State, with its consent. 

(29 U.S.C. 1580) Enacted October 13, 1982, P.L 97-300, 96 Stat 1354; amended 
September 7, 1992, P.L. 102-367, sec, 145, 106 Stat 1052, 

OBLIGATIONAL AUTHORITY 

Sec. 171. Notwithstanding any other provision of this Act, no 
authority to enter into contracts or financial assistance agreements 
under this Act shall be effective except to such extent or in such 
amount as are provided in advance in appropriation Acts. 

(29 U.S.C. 1581) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1354. 

PRESIDENTIAL AWARDS FOR OUTSTANDING PRIVATE SECTOR 
INVOLVEMENT IN JOB TRAINING PROGRAMS 

SEC. 172. (a)(1)(A) The President is authorized to make Presi- 
dential awards for outstanding achievement by the private sector 
in the job training partnership program authorized by this Act. The 
President is authorized to make such awards to individuals who, 
and organizations which, have demonstrated outstanding achieve- 
ment in planning and administering job training partnership pro- 
grams or in contributing to the success of the job training partner- 
ship program. 

(B) In making the awards pursuant to subparagraph (A) of this 
paragraph, the President shall consider the effectiveness of the pro- 
gram for which the award is made. 

(2) The President is authorized to make Presidential awards 
for model programs in the job training partnership program au- 
thorized by this Act which demonstrate effectiveness in addressing 
the job training needs of groups of individuals with multiple bar- 
riers to employment. 
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(b)(1) Each year the President is authorized to make such 
awards under subsection (a) of this section as the President deter- 
mines will carry out the objectives of this Act. 

(2) The President shall establish such selection procedures, 
after consultation with the Secretary and the Governors of the 
States, as may be necessary. 

(29 U.S.C. 1582) Enacted October 16, 1986, P.L. 99-496, sec. 4, 100 Stat. 1261. 
SEC. 173. CONSTRUCTION. 

(a) Eligibility. — Nothing in this Act shall be construed to 
limit the right of persons to remain eligible for assistance under 
title XIX of the Social Security Act, relating to Medicaid pursuant 
to section 1619(b) of such Act. 

(b) Use of Funds. — Nothing in this Act shall be construed to 
authorize the use of funds under this Act for the ongoing support 
services provided to individuals with disabilities placed in sup- 
ported employment, as such term is defined in section 7(18) of the 
Rehabilitation Act of 1973. 

(29 U.S.C. 1683) Enacted Nov 7, 1988, P.L. 100-628, sec. 714(e), 102 Stat. 3266; 
amended September 7, 1992, P.L. 102-367, secs. 103(b)(3), 702(a)(9), 106 Stat. 1026, 
1112 . 


Part E— Miscellaneous Provisions 

[Section 181 repealed by section 702(a)(10) of P.L. 102-367, 

106 Stat. 11123 

CRIMINAL PROVISIONS 

Sec. 182. Section 665 of title 18, United States Code, is amend- 
ed to read as follows: 

“THEFT OF EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS: 

IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS 

"Sec. 665. (a) Whoever, being an officer, director, agent, or em- 
ployee of, or connected in any capacity with any agency or organi- 
zation receiving financial assistance or any funds under the Com- 
prehensive Employment and Training Act or the Job Training Part- 
nership Act knowingly enrolls an ineligible participant, embezzles, 
willfully misapplies, steals, or obtains by fraud any of the moneys, 
funds, assets, or property which are the subject of a financial as- 
sistance agreement or contract pursuant to such Act shall be fined 
not more than $10,000 or imprisoned for not more than 2 years, or 
both; but if the amount so embezzled, misapplied, stolen, or ob- 
tained by fraud does not exceed $100, such person shall be fined 
not more than $1,000 or imprisoned not more than 1 year, or both. 

“(b) Whoever, by threat or procuring dismissal of any person 
from employment or of refusal to employ or refusal to renew a con- 
tract of employment in connection with a financial assistance 
agreement or contract under the Comprehensive Employment and 
Training Act or the Job Training Partnership Act induces any per- 
son to give up any money or thing of any value to any person (in- 
cluding such organization or agency receiving funds) shall be fined 
not more than $1,000, or imprisoned not more than 1 year, or both. 
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“(c) Any person whoever willfully obstructs or impedes or will- 
fully endeavors to obstruct or impede, an investigation or inquiry 
under the Comprehensive Employment and Training Act or the Job 
Training Partnership Act, or the regulations thereunder, . shall be 
punished by a fine of not more than $5,000, or by imprisonment 
for not more than 1 year, or by both such fine and imprisonment,’ 1 . 
(18 U.S.C. 865) Amended October 13, 1982, P.L. 97-300, 96 Stat. 1357. 

REFERENCE 

Sec. 183. Effective on the date of enactment of this Act, all ref- 
erences in any other statute other than this Act, and other than 
in section 665 of title 18, United States Code, to the Comprehen- 
sive Employment and Training Act shall be deemed to refer to the 
Job Training Partnership Act. 

(29 U.S.C. 1692) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1357. 

REPEALERS 

Sec. 184. (a) Effective on the date of enactment of this Act>— 

(1) the Comprehensive Employment and Training Act is 
repealed; 

(2) section 5(b) of the Comprehensive Employment and 
Training Act Amendments of 1978 is repealed. 

(29 U.S.C. 801 et seq.) Repealed October 13, 1982, P.L 97-300, 96 Stat. 1357. 

TITLE II— TRAINING SERVICES FOR THE 
DISADVANTAGED 

Part A— Adult Training Program 

SEC. 201. STATEMENT OF PURPOSE. 

It is the purpose of this part to establish programs to prepare 
adults for participation in the labor force by increasing their occu- 
pational and educational skills, resulting in improved long-term 
employability, increased employment and earnings, and reduced 
welfare dependency. 

(29 U.S.C. 1601) Enacted September 7, 1992, P.L. 102-367, sec. 201, 106 Stat, 
1052. 

SEC. 202. 1 ALLOTMENT AND ALLOCATION. 

(a) Allotment.— 

(1) Territories.— Of the amount appropriated under section 
3(a)(1) for each fiscal year and available to carry out this part, 
not more than one-quarter of 1 percent shall be allotted among 
Guam, the Virgin Islands, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Federated States 
of Micronesia, the Republic of the Marshall Islands, and Palau, 

(2) State reservation.— After determining the amounts to 
be allotted under paragraph (1), the Secretary shall allot 77 
percent of the remainder to the States for allocation to service 
delivery areas within each State. Each State shall allocate to 


1 For the Interim Training Services Formula made by P.L, 102-387 eee the note set forth at 
the end of title II. 
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each service delivery area within the State the amount deter- 
mined by the Secretary for such service delivery area pursuant 
to the formula contained in subsection (b). The remaining 23 
percent shall be allotted in accordance with subsection (c). 

(b) Allocation to Service Delivery Areas.— 

(1) Formula. — S ubject to the provisions of paragraph (2), of 
the amounts allocated to service delivery areas for this part for 
each fiscal year— 

(A) 3 3 Vs percent shall be allocated on the basis of the 
relative number of unemployed individuals residing in 
areas of substantial unemployment within each service de- 
livery area as compared to the total number of such unem- 
ployed individuals in all such areas of substantial unem- 
ployment in all service delivery areas in all States^ 

(B) 33Vs percent shall be allocated on the basis of the 
relative excess number of unemployed individuals within 
each service delivery area as compared to the total excess 
number of unemployed individuals in all service delivery 
areas in all States; and 

(C) 33V3 percent shall be allocated on the basis of the 
relative number of economically disadvantaged adults 
within each service delivery area as compared to the total 
number of economically disadvantaged adults in all service 
delivery areas in all States, except that for any service de- 
livery area described in section 101(a){4)(A)(iii), the alloca- 
tion shall be based on the higher of the number of adults 
in families with an income below the low-income level in 
such area or the number of economically disadvantaged 
adults in such area. 

(2) Limitations.— 

(A) Minimum percentage.— No service delivery area 
shall be allocated less than 90 percent of its allocation per- 
centage for the fiscal year preceding the fiscal year for 
which the determination is made. 

(B) Maximum percentage.— No service delivery area 
shall be allocated more than 130 percent of its allocation 
percentage for the fiscal year preceding the fiscal year for 
which the determination is made. 

(G) State minimum.— Notwithstanding subparagraphs 
(A) and (B), the total allocation for all service delivery 
areas within any one State shall not be less than one-quar- 
ter of 1 percent of the total allocated to all service delivery 
areas in all States. 

(D) Allocation percentage.— 

(i) In general.— Except as provided in clause (ii), 
for purposes of subparagraphs (A) and (B), the alloca- 
tion percentage of a service delivery area for a fiscal 
year shall be the percentage of funds allocated to the 
service delivery area under this subsection. 

(ii) Fiscal year 1992.— For purposes of subpara- 
graphs (A) and (B), the allocation percentage of a serv- 
ice delivery area for fiscal year 1992 shall be the per- 
centage of funds allocated to the service delivery area 
under part A of title II, 
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(c) State Activities.— 

(1) Division. — O f the remaining 23 percent of funds avail- 
able for allotment to States under this part for each fiscal 
year — 

(A) 5 percent of the funds available for such allotment 
under this part shall be allotted to the States in accord- 
ance with paragraph (2), for overall administration, man- 
agement, and auditing activities relating to programs 
under this title and for activities described in sections 121 
and 122; 

(B) 5 percent of the funds available for such allotment 
under this part shall be allotted to the States in accord- 
ance with paragraph (2), to provide incentive grants au- 
thorized under section 106(b)(7), in accordance with para- 
graph (3); 

(C) 8 percent of the funds available for such allotment 
under this part shall be allotted to the States in accord- 
ance with paragraph (2) to carry out section 123; and 

(D) 5 percent of the funds available for such allotment 
under this part shall be allotted to carry out section 
204(d). 

(2) Formula for allotment.— The allotments to each State 
described in paragraph (1) shall be based on the relative 
amount of funds allocated to all service delivery areas within 
such State under subsection (b) as compared to the amount of 
funds allocated to all service delivery areas in all States under 
subsection (b). 

(3) Other uses,— 

(A) Capacity building and technical assistance.— 
The Governor may use up to 33 percent of the amount al- 
lotted under paragraph (1)(B) for providing capacity build- 
ing and technical assistance to service delivery areas and 
service providers. Such use of funds may include the devel- 
opment and training of service delivery area and service 
provider staff and the development of exemplary program 
activities. 

(B) Nonduplication and coordination.— F unds used 
under subparagraph (A) — 

(i) may not be used to duplicate the activities of the 
Capacity Building and Information and Dissemination 
Network established under section 453(b); and 

(ii) shall, to the extent practicable, be used to coordi- 
nate the activities under subparagraph (A) with the 
activities of the Network under section 453(b). 

(d) Definitions and Rule.— 

(1) Definitions. — As used in this section: 

(A) Economically disadvantaged adult.— The term 
"economically disadvantaged adult” means an individual 
who is age 22 through 72 and who has, or is a member of 
a family that has, received a total family income that, in 
relation to family size, was not in excess of the higher of— 
(i) the official poverty line (as defined by the Office 
of Management and Budget, and revised annually in 
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accordance with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981 (42 U.S.C. 9902(2)); or 
(ii) 70 percent of the lower living standard income 
level. 

(B) Excess number. — The term "excess number” means, 
with respect to the excess number of unemployed individ- 
uals within a service delivery area, the number that rep- 
resents the number of unemployed individuals in excess of 
4.5 percent of the civilian labor force in the service deliv- 
ery area, or the number that represents the number of un- 
employed individuals in excess of 4.5 percent of the civilian 
labor force in areas of substantial unemployment in such 
service delivery area. 

(C) State.— The term “State” means any of the several 
States, the District of Columbia, and the Commonwealth of 
Puerto Rico. 

(2) Special rule. — For the purposes of this section, the Sec- 
retary shall, as appropriate and to the extent practicable, ex- 
clude college students and members of the Armed Forces from 
the determination of the number of economically disadvan- 
taged adults. 

(29 U.S.C. 1602) Enacted September 7, 1992, P.L. 102-367, sec. 202, 106 Stat. 
1062. - 

SEC. 203. ELIGIBILITY FOR SERVICES. 

(a) In GENERAL. — Except as provided in subsection (c), an indi- 
vidual shall be eligible to participate in the program under this 
part only if such individual is — 

(1) 22 years of age or older; and 

(2) economically disadvantaged. 

(b) Hard-To-Serve Individuals. — Not less than 65 percent of 
the participants in the program under this part, other than partici- 
pants served under section 204(d), in each service delivery area 
shall be individuals who are included in 1 or more of the following 
categories: 

(1) Individuals who are basic skills deficient. 

(2) Individuals who are school dropouts. 

(3) Individuals who are recipients of cash welfare payments, 
including recipients under the JOBS program. 

(4) Individuals who are offenders. 

(5) Individuals with disabilities. 

(6) Individuals who are homeless. 

(7) Individuals who are in a category established under sub- 
section (d). 

(c) Special Rule,— Not more than 10 percent of participants in 
a program assisted under this part, other than participants sensed 
under section 204(d), in each service delivery area may be individ- 
uals who are not economically disadvantaged if such individuals 
are age 22 or older and within 1 or more categories of individuals 
who race serious barriers to employment. Such categories may in- 
clude the categories described in subsection (b), or categories such 
as displaced homemakers, veterans, alcoholics, or addicts. 

(d) Additional Category.— A service delivery area conducting a 
program assisted under this part may add one category of individ- 
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uals who face serious barriers to employment to the categories 
eligible individuals described .in subsection (b) if— 

(1) the service delivery area submits a request to the Go 1 
ernor identifying the additional category of individuals andja 
tifying the inclusion of such category; 

(2) the additional category of individuals is not solely con 
prised of — 

(A) individuals with a poor work history; or 

(B) individuals who are unemployed; and 

(3) the Governor approves the request submitted under para 
graph (1) and transmits a description of the approved requei 
to the Secretary, as part of the Governor’s coordination an- 
special services plan under section 121. 

(29 U.S.C 1603) Enacted September 7, 1992, P.L. 102-367, sec. 203, 106 Stat 
1055, 

SEC. 204. PROGRAM DESIGN. 

(a) Essential Elements.— 

(1) In general.— T he programs under this part shall 
include — 

(A) an objective assessment of the skill levels and service 
needs of each participant, which shall include a review d 
basic skills, occupational skills, prior work experience, em- 
ployability, interests, aptitudes (including interests aid 
aptitudes for nontraditional jobs), and supportive service 
needs, except that a new assessment of a participant is not 
required if the program determines it is appropriate to us« 
a recent assessment of the participant conducted pursuanl 
to another education or training program (such as the 
JOBS program); 

(B) development of service strategies that shall identify 
the employment goal (including, in appropriate cir- 
cumstances, nontraditional employment), appropriate 
achievement objectives, and appropriate services for par- 
ticipants taking into account the assessments conducted 
pursuant to subparagraph (A), except that a new sendee 
strategy for a participant is not required if the program 
determines it is appropriate to use a recent service strat- 
egy developed for the participant under another education 
or training program (such as the JOBS program); 

(C) a review of the progress of each participant in meet- 
ing the objectives of the service strategy; and 

(D) each of the following services, which shall be pro- 
vided either directly or through arrangement with other 
programs to a participant where the assessment and the 
service strategy indicate such services are appropriate; 

(i) Basic skills training, 

(ii) Occupational skills training. 

(iii) Supportive services, 

(2) Additional requirements.— 

(A) Information and referrals. — Each service delivery 
area shall ensure that each participant or applicant who 
meets the minimum income eligibility criteria shall be 
provided — 
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(i) information on the full array of applicable or ap- 
propriate services that are available through the serv- 
ice delivery area or other service providers, including 
those receiving funds under this Act; and 

(ii) referral to appropriate training and educational 
programs that have the capacity to serve the partici- 
pant or applicant either on a sequential or concurrent 
oasis. 

(B) Applicants not meeting enrollment require- 
ments,— 

(i) Service providers.— Each service provider shall 
ensure that an eligible applicant who does not meet 
the enrollment requirements of its particular program 
or who cannot be served shall be referred to the serv- 
ice delivery area for further assessment, as necessary, 
and referral to appropriate programs in accordance 
with subparagraph (A) to meet the basic skills and 
training needs of the applicant. 

(ii) Service delivery area.— The service delivery 
area shall ensure that appropriate referrals are made 
pursuant to clause (i), ana snail maintain appropriate 
records of such referrals and the basis for such refer- 
rals. 

(b) Authorized Services.— Subject to the limitations contained 
in subsection (c), services that may be made available to each par- 
ticipant under this part may include — 

(1) direct training services, including— 

(A) basic skills training, including remedial education, 
literacy training, and English-as-a-second-language in- 
struction; 

(B) institutional skills training; 

(C) on-the-job training; 

(D) assessment of the skill levels and service needs of 
participants; 

(E) counseling, such as job counseling and career coun- 
seling; 

(F) case management services; 

(G) education-to-work transition activities; 

(H) programs that combine workplace training with re- 
lated instruction; 

(I) work experience; 

(J) programs of advanced career training that provide a 
formal combination of on-the-job and institutional training 
and internship assignments that prepare individuals for 
career employment; 

(K) training programs operated by the private sector, in- 
cluding programs operated by labor organizations or by 
consortia of private sector employers utilizing private sec- 
tor facilities, equipment, and personnel to train workers in 
occupations for wnich demand exceeds supply; 

(L) skill upgrading and retraining; 

(M) bilingual training; 

(N) entrepreneurial training; 

(O) vocational exploration; 
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(P) training programs to develop work habits to help in- 
dividuals obtain and retain employment; 

(Q) attainment of certificates of high school equivalency; 

(R) preapprenticeship programs; 

(S) on-site, industry-specific training programs support- 
ive of industrial and economic development; 

(T) customized training conducted with a commitment by 
an employer or group of employers to employ an individual 
upon successful completion of the training; and 

(U) use of advanced learning technology for education, 
job preparation, and skills training; and 

(2) training-related and supportive services, including — 

(A) job search assistance; 

(B) outreach to make individuals aware of, and encour- 
age the use of, employment and training services, includ- 
ing efforts to expand awareness of training and placement 
opportunities for limited-English proficient individuals and 
individuals with disabilities; 

(C) outreach, to develop awareness of, and encourage 
participation in, education, training services, and work ex- 
perience programs to assist women in obtaining nontradt- 
tional employment, and to facilitate the retention of 
women in nontraditional employment, including services at 
the site of training or employment; 

(D) specialized surveys not available through other labor 
market information sources; 

(E) dissemination of information on program activities to 
employers; 


(F) development of job openings; 

(G) programs coordinated with other Federal employ- 
ment-related activities; 

(H) supportive services, as defined in section 4(24), nec- 
essary to enable individuals to participate in the program; 

(I) needs-based payments and financial assistance; 

u followup services with participants placed in 
unsubsidized employment; and 

(K) services to obtain job placements for individual par- 
ticipants. 

(c) Design of Services.-— 

(1) Workplace context and integration.— B asic skills 

pro T lded un ^ e T ^is P art shall, in appropriate cir- 
cum stances, have a workplace context and be integrated with 
occupational skills training. 

(2) Basic education or occupational skills,— 

nnrtL^wm NAL f ER ^ CE . s --~-Except as provided in sub* 
Lari? a ?vii experience, job search assistance, job 

unHpr 8 and ^ c * u b activities provided 

8 ^ a be ^ompanied by additional sea'- 

tbnalSofap™^ ^ eduCati ° n ° r 0MU ” a ' 

9 P , ARPR °P RIA TENESS AND AVAILABILITY.— Each 
p ogram assisted under this part may only provide lob 
search assistance, job search skills training, y a nd Job cfub 
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activities to a participant without the additional services 
described in subparagraph (A) if— 

(i) the assessment and service strategy of a partici- 
pant indicate that the additional services are not ap- 
propriate; and 

(ii) the activities are not available to the partici- 
pant through the employment service or other public 
agencies. 

(3) Needs-based payments. — Needs-based payments and fi- 
nancial assistance provided under this part shall be limited to 
payments necessary for participation in the program assisted 
under this part in accordance with a locally developed formula 
or procedure. 

(4) Counseling and supportive services.— Counseling and 
supportive services provided under this part may be provided 
to a participant for a period up to 1 year after the date on 
which the participant completes the program. 

(5) Prohibition on private actions.— Nothing in this sec- 
tion shall be construed to establish a right for a participant to 
bring an action to obtain services described in the assessment 
or service strategy developed under subsection (a)(1). 

(6) Volunteers. — The service delivery area shall make op- 
portunities available for individuals who have successfully par- 
ticipated in programs under this part to volunteer assistance 
to participants in the form of mentoring, tutoring, and other 
activities. 

(d) Services for Older Individuals.— 

(1) In general. — The Governor is authorized to provide for 
job training programs that are developed in coi\junction with 
service delivery areas within the State and that are consistent 
with the plan for the service delivery area prepared and sub- 
mitted in accordance with section 104, and designed to ensure 
the training and placement of older individuals in employment 
opportunities with private business concerns. The Governor 
shall ensure that the program under this subsection provides 
services throughout the State to older individuals on an equi- 
table basis, taking into account the relative share of the popu- 
lation of older individuals described in paragraph (6)(A) within 
the State, residing in each service delivery area. 

(2) Agreements.— 

(A) In general. — In carrying out this subsection, the 
Governor shall, after consultation with appropriate private 
industry councils and chief elected officials^ enter into 
agreements with public agencies, nonprofit private organi- 
zations (including veterans organizations), private industry 
councils, service delivery areas, and private business con- 
cerns. 

(B) Priority. — In entering into the agreements de- 
scribed in subparagraph (A), the Governor shall give prior- 
ity to national, State, and local agencies and organizations 
that have a record of demonstrated effectiveness in provid- 
ing training and employment services to such older indi- 
viduals. 
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(3) Considerations. — The Governor shall give considerate 
to assisting programs involving training for jobs in growth ii 
dustries and jobs reflecting the use of new technological skill 

(4) Coordination, — In providing the services required t 
this subsection, the Governor shall make efforts to coordinal 
the delivery of such services with the delivery of services undt 
title V of the Older Americans Act of 1965 (42 U.S.C. 3056 < 
seq.). 

(5) Eligibility.— 

(A) Economically disadvantaged.— Except as provide 
in subparagraph (B), an individual shall be eligible to pai 
ticipate in a job training program under this subsectio 
only if the individual is economically disadvantaged and i 
an older individual. 

(B) Special rule.— 

(i) Individuals facing serious barriers to e* 
ployment.- — An individual who is not economical! 
disadvantaged as described in subparagraph (A) sha 
be eligible to participate in a job training prograr 
under this subsection if the individual faces seriou 
barriers to employment, is an older individual, an 
meets income eligibility requirements under title V c 
the Older Americans Act of 1965 (42 U.S.C. 3056 t 
seq.) subject to clause (ii). 

(ii) Limitation— N ot more than 10 percent of a! 
participants in a program assisted under this sut 
section shall be individuals who are not economical!, 
disadvantaged. 

(6) Applicable requirements,— 

(A) In general. — Except as provided in subpareigrapl 
(B), the requirements of this Act applicable to program 
conducted under this subsection shall be the same require 
ments applicable to the other programs conducted unde 
this part. 

(B) Exceptions.— 

(i) Provisions not applicable.— The provisions c 
section 104, subsections (b)(7) and (j) of section 106 
section 109, section 203, and section 204(a)(2) sha! 
not be applicable to programs conducted under thi 
subsection. 

(ii) Governor. — With respect to the application c 
sections 106(b), 108(b), 141(d)(3)(C), and 205 to pro 
grams conducted under this subsection, the tern 
‘‘service delivery area”, as used in such provisions 
means the Governor. 

(7) Definition. — As used in this subsection, the term “olde 

individual” means an individual age 55 or older. 

(29 U.S.C. 1604) Enacted September 7, 1992, P.L. 102-367, sec. 203, 106 S(aI 
1066. 

SEC, 205. LINKAGES. 

(a) In General. — In conducting the program assisted under thi 
part, service delivery areas shall establish appropriate linkage 
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with other Federal programs. Such programs shall include, where 
feasible, programs assisted under — 

(1) the Adult Education Act (20 U.S.C. 1201 et seq,); 

(2) the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.); 

(3) the Wagner-Peyser Act (29 U.S.C. 49 et seq.); 

(4) part F of title IV of the Social Security Act (42 U.S.C. 681 
et seq.); 

(6) the employment program established under section 
6(d)(4) of the Food Stamp Act of 1977 (7 U.S.C. 2015(d)(4)); 

(6) the National Apprenticeship Act (29 U.S.C. 50 et seq.); 

(7) the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.); 

(8) title V of the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.); 

(9) chapter 2 of title II of the Trade Act of 1974 (19 U.S.C. 
2271 et seq.); 

(10) the Stewart B. McKinney Homeless Assistance Act (Pub- 
lic Law 100-77; 101 Stat. 482); 

(11) the United States Housing Act of 1937 (42 U.S.C. 1437 
et seq.); 

(12) the National Literacy Act of 1991 (Public Law 102-73); 

(13) the Head Start Act (42 U.S.C, 9831 et seq.) (for purposes 
of child care services); and 

(14) any other provisions of this Act. 

(b) Other Appropriate Linkages.— I n addition to the linkages 
required under subsection (a), each service delivery area receiving 
financial assistance under this part shall establish other appro- 
priate linkages to enhance the provision of services under this part. 
Such linkages may be established with local educational agencies, 
local service agencies, public housing agencies, community-based 
organizations, business and labor organizations, volunteer groups 
working with disadvantaged adults, and other training, education, 
employment, economic development, and social service programs. 

(29 U.S.C. 1605) Enacted September 7, 1992, P.L. 102-367, sec. 203, 106 Stat. 
1060. 

SEC, 206. TRANSFER OF FUNDS. 

A service delivery area may transfer up to 10 percent of the 
amountB allocated to the service delivery area under section 202(b) 
to the program under part C if such transfer is — 

(1) described in the job training plan; and 

(2) approved by the Governor. 

(29 U.S.C. 1606) Enacted September 7, 1992, P.L. 102-367, sec, 203, 106 Stat. 
1061. 

Part B— Summer Youth Employment and Training Program 

SEC. 251. PURPOSE. 

It is the purpose of programs assisted under this part — 

(1) to enhance the basic educational skills of youth;. 

(2) to encourage school completion or enrollment in supple- 
mentary or alternative school programs; 

(3) to provide eligible youth with exposure to the world of 
work; and 
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(4) to enhance the citizenship skills of youth. 

(29 U S.C 1630) Enacted September 7, 1992, P.L. 102-367, sec. 204, 106 Stat 
1061. 

SEC. 262. AUTHORIZATION OP APPROPRIATIONS; ALLOTMENT AND 
ALLOCATION. 

(a) Territorial and Native American Allocation.— From the 
funds appropriated under section 3(a)(2), the Secretary shall first 
allocate to Guam, the Virgin Islands, American Samoa, the Fed- 
erated States of Micronesia, the Republic of the Marshall Islands, 
Palau, the Commonwealth of the Northern Mariana Islands, and 
entities eligible under section 401 the same percentage of fundB a& 
were available to such areas and entities for the summer youth 
program in the fiscal year preceding the fiscal year for which the 
determination is made. 

(b) Use of Part C Formula for Allotment and Allocation.- 
The remainder of funds appropriated under section 3(a)(2) shall, for 
each fiscal^ year, be allotted among States and allocated among 
service delivery areas in accordance with section 262, except that 
no portion of such funds shall be reserved to carry out subsection 
(a)(1) or (c) of such section. 

(29 U.S.C. 1631) Enacted September 7, 1992, P.L. 102-367, sec. 204. 106 Stat 
1061. 

SEC. 263. USE OF FUNDS. 

(a) In General.— F unds available under this part may be used 
for — 

'(1) basic and remedial education, institutional and on-the-job 
training, work experience programs, youth corps programs, em- 
ployment counseling, occupational training, preparation for 
work, outreach and enrollment activities, employability assess- 
ment, job referral and placement, job search assistance andiob 
club activities, activities under programs described in sectioa 
265(b), and any other employment or job training activity de- 
signed to give employment to eligible individuals or prepare 
the individuals for, and place the individuals in, employment; 

(2) supportive services necessary to enable such individunU 
to participate in the program; and 

(3) administrative costs, not to exceed 15 percent of the 
funds available under this part. 

(b) Basic and Remedial Education.— 

(1) In general.— A service delivery area shall expend funds 
(available under this Act or otherwise available to the service 
delivery area) for basic and remedial education and training as 
described in the job training nlan under section 104. 
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(A) In GENERAL. — Except as provided in subparagraph 
(B), the programs under this part shall include an objec- 
tive assessment of the basic skills and supportive services 
needs of each participant, which may include a review of 
occupational skills, prior work experience, employability, 
interests, and aptitudes. 

(B) Recent assessment. — A new assessment, or a factor 
of such assessment, of a participant is not required if the 
program determines it is appropriate to use a recent as- 
sessment of the participant conducted pursuant to another 
education or training program (such as the JOBS program 
or a regular high school academic program). 

(2) Service strategy. — 

(A) In GENERAL. — Except as provided in subparagraph 
(B), the programs under this part shall include a service 
strategy for participants, which may identify achievement 
objectives, appropriate employment goals, and appropriate 
services for participants, taking into account the assess- 
ments conducted under paragraph (1). 

(B) Recent service strategy.— A new service strategy 
for a participant is not required if the program determines 
it is appropriate to use a recent service strategy developed 
for the participant under another education or training 
program (such as the JOBS program or a regular high 
school academic program). 

(d) Followup Services.— S ervice delivery areas shall make fol- 
lowup services available for participants if the service strategy in- 
dicates such services are appropriate. 

(29 U.S.C. 1632) Enacted September 7, 1992, P.L. 102-367, sec. 204, Stat. 1061. 

SEC, 254, LIMITATIONS. 

(a) Use During Summer Months or Equivalent Vacation Pe- 
riod.— 

(1) Summer months,— Except as provided in paragraph (2), 

programs under this part shall be conducted during the sum- 
mer months. t 

(2) Vacation PERIOD. — A service delivery area may, within 
the jurisdiction of any local educational agency that operates 
schools on a year-round, full-time basis, offer the programs 
under this part to participants during a vacation period treated 
as the equivalent of a summer vacation. 

(b) Eligibility. — An individual shall be eligible to participate in 
the program assisted under this part if such individual — 

(1) is age 14 through 21; and 

(2) (A) is economically disadvantaged; or 

(B) has been determined to meet the eligibility requirements 
for free meals under the National School Lunch Act (42 U.S.C. 
1751 et seq.) during the most recent school year. 

(c) Concurrent Enrollment.— ... 

(1) In general, — An eligible individual participating in a 
program assisted under this part may concurrently be enrolled 
in programs under part C. Appropriate adjustment to the 
youth performance standards (regarding attainment of com- 
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petencies) under paragraphs (4)(A)(i) and (5) of section 106(‘ 
shall be made to reflect the limited period of participation. 

(2) Concurrent enrollment and transfers.— Youth bah 
served under this part or part C youth programs are not r 
quired to be terminated from participation in one program 
order to enroll in the other. The Secretary shall provide gui 
ance to service delivery areas on simplified procedures for co 
current enrollment and transfers for youth from one progra 
to the other. 

(29 U.S.C, 1633) Enacted September 7, 1992, P.L. 102-367, sec. 204, 106 St 
1062. 

SEC. 26 6. APPLICABLE PROVISIONS. 

(a) Comparable Functions of Agencies and Officials. — F 
vate industry councils established under title I, chief elected o J 
rials, State job training coordinating councils, and Governors sh 
have the same authority, duties, and responsibilities with reap' 
to planning and administration of funds available under this p; 
as the private industry councils, chief elected officials, State , 
training coordinating councils, and Governors have with respect 
funds available under parts A and C. 

(b) Program Goals and Objectives.— Each sendee delivi 
area shall establish written program goals and objectives that sh 
be UBed for evaluating the effectiveness of programs conduc 
under this part. Such goals and objectives may include— 

(1) improvement in school retention and completion; 

(2) improvement in academic performance, including mat 
matics and reading comprehension; 

(3) improvement in employability skills; and 

(4) demonstrated coordination with other community son 
organizations such as local educational agencies, law enfo: 
ment agencies, and drug and alcohol abuse prevention : 
treatment programs. 

(29 U.S.C. 1634) Enacted September 7, 1992, P.L. 102-367, sec. 204, 106 J 
1063. 

SEC. 266. TRANSFER OF FUNDS. 

A service delivery area may transfer up to 10 percent of 
funds provided under this part to the program under part C if s 
transfer is approved by the Governor. 

(29 U.S.C. 1635) Enacted September 7, 1992, P.L. 102-367, sec. 205, 106 
1063. 


Part C— Youth Training Program 

SEC. 261. STATEMENT OF PURPOSE. 

It is the purpose of the programs assisted under this part to 
prove the long-term employability of youth, enhance the 
cafcional, occupational, and citizenship skills of youth, encou 
school completion or enrollment in alternative school programs 
crease the employment and earnings of youth, reduce welfare 
pendency, and assist youth in addressing problems that impair 
ability of youth to make successful transitions from school to v 
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apprenticeship, the military, or postsecondary education and train- 
ing. 

(29 U.S.C. 1641) Enacted September 7, 1992, P.L. 102-367, sec. 206, 106 Stat. 
1063. 

SEC. 262, 1 ALLOTMENT AND ALLOCATION. 

(a) Allotment.— 

(1) Territories. — Of the amount appropriated under section 
3(a)(1) for each fiscal year and available to carry out this part, 
not more than one-quarter of 1 percent shall be allotted among 
Guam, the Virgin Islands, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Federated States 
of Micronesia, the Republic of the Marshall Islands, and Palau. 

(2) State reservation.— After determining the amounts to 
be allotted under paragraph (1), the Secretary shall allot 82 
percent of the remainder to the States for allocation to service 
delivery areas within each State. Each State shall allocate to 
each service delivery area within the State the amount deter- 
mined by the Secretary for such service delivery area pursuant 
to the formula contained in subsection (b). The remaining 18 
percent shall be allotted in accordance with subsection (c). 

(b) Allocation to Service Delivery Areas.— 

(1) Formula. — S ubject to the provisions of paragraph (2), of 
the amounts allocated to service delivery areas for this part for 
each fiscal year — 

(A) 33Va percent shall be allocated on the basis of the 
relative number of unemployed individuals residing in 
areas of substantial unemployment within each service de- 
livery area as compared to the total number of such unem- 
ployed individuals in all such areas of substantial unem- 
ployment in all service delivery areas in all States; 

(B) 33 x /3 percent shall be allocated on the basis of the 
relative excess number of unemployed individuals within 
each service delivery area as compared to the total excess 
number of unemployed individuals in all service delivery 
areas in all States; and 

(C) 33V3 percent shall be allocated on the basis of the 
relative number of economically disadvantaged youth with- 
in each service delivery area as compared to the total num- 
ber of economically disadvantaged youth in all service de- 
livery areas in all States except that, for any service deliv- 
ery area described in section 101(a)(4)(A)(iii), the allocation 
shall be based on the higher of the number of youth in 
families with an income below the low-income level in such 
area or the number of economically disadvantaged youth 
in such area. 

(2) Limitations.— 

(A) Minimum percentage. — No service delivery area 
shall be allocated less than 90 percent of its allocation per- 
centage for the fiscal year preceding the fiscal year for 
which the determination is made. 


l For the Interim Training Services Formula made by P.L. 102-387 see the note set forth at 
the end of title II. 
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(B) Maximum percentage.— No service delivery ai 
shall be allocated more than 130 percent of its allocati 
percentage for the fiscal year preceding the fiscal year 
which the determination is made. 

(C) State minimum.— Notwithstanding subparagrap 

(A) and (B), the total allocation for all service delivc 
areas within any one State shall not be less than one-qu 
ter of 1 percent of the total allocated to all service deliv< 
areas in all States. 

(D) Allocation percentage.— 

(i) In general.— Except as provided in clause < 
for purposes of subparagraphs (A) and (B), the alio 
tion percentage of a service delivery area for a fis 
year shall be the percentage of funds allocated to 1 
service delivery area under this subsection. 

(ii) Fiscal year 1992.— For purposes of subpa 
graphs (A) and (B), the allocation percentage of a se 
ice delivery area for fiscal year 1992 shall be the p 
centage of funds allocated to the service delivery a 
under part A of title II. 

<c) State Activities.— 

(1) Division.— O f the remaining 18 percent of funds av 
able for allotment to States under this part for each fis 
year— 

(A) 5 percent of the funds available for such allotm 
under this part shall be allotted to the States in accc 
ance with paragraph (2), for overall administration, m 
agement, and auditing activities relating to progra 
under this title and for activities described in sections 
and 122; 

(B) 5 percent of the funds available for such allotm 
under this part shall be allotted to the States in accc 
ance with paragraph (2), to provide incentive grants 
thorized under section 106(b)(7), in accordance with pi 
graph (3); and 

(C) 8 percent of the funds available for such allotm 
under this part shall be allotted to the States in accc 
ance with paragraph (2) to carry out section 123. 

(2) Formula for allocation.— The allotments to each Si 
described in paragraph (1) shall be based on the rela 
amount of funds allocated to all service delivery areas wl< 
such State under subsection (b) as compared to the amoun 
funds allocated to all service delivery areas in all States ur 
subsection (b). 

(3) Other uses.— 

(A) Capacity building and technical assistant 
The Governor may use up to 33 percent of the amount 
lotted under paragraph (1)(B) for providing capacity bi 
ing and technical assistance to service delivery areas 
service providers. Such use of fimds may include the de 
opment and training of service delivery area and sor 
provider staff and the development of exemplary prog" 
activities. 
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(B) Nonduplication and coordination .—Funds used 
under Bubparagraph (A) — 

(i) may not be used to duplicate the activities of the 
Capacity Building and Information and Dissemination 
Network established under section 453(b); and 

(ii) shall, to the extent practicable, be used to coordi- 
nate the activities under subparagraph (A) with the 
activities of the Network under section 453(b). 

(d) Definitions and Rule.— 

(1) Definitions. — As used in this section: 

(A) Economically disadvantaged youth.— The term 
“economically disadvantaged youth” means an individual 
who is age 16 through 21 and who has, or is a member of 
a family that has, received a total family income that, in 
relation to family size, was not in excess of the higher of — 

(i) the official poverty line (as defined by the Office 
of Management and Budget, and revised annually in 
accordance with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981 (42 U.S.C. 9902(2)); or 

(ii) 70 percent of the lower living standard income 
level. 

(B) Excess number. — The terms “excess number” and 
“State” shall have the meanings given the terms in sub- 
paragraphs (B) and (C), respectively, of section 202(d)(1). 

(2) Special rule. — For the purposes of this section, the Sec- 
retary shall, as appropriate and to the extent practicable, ex- 
clude college students and members of the Armed Forces from 
the determination of the number of economically disadvan- 
taged youth. 

(29 U.S.C. 1642) Enacted September 7, 1992, P.L. 102-367, sec. 207, 106 Stat. 
1064. 

SEC. 268. ELIGIBILITY FOR SERVICES. 

(a) In-School Youth. — Except as provided in subsections (e) and 
(g), an individual who is in school shall be eligible to participate 
in the program under this part if such individual — 

(1) (A) is age 16 through 21; or 

(B) if provided in the job training plan, is age 14 through 21; 
and 

(2) (A) is economically disadvantaged; 

(B) is participating in a compensatory education program 
under chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2711 et sea.); or 

(C) has been determined to meet the eligibility requirements 
for free meals under the National School Lunch Act (42 U.S.C. 
1761 et seq.) during the most recent school year. 

(b) Hard-To-Serve Individuals who are In-School Youth.— 
Not less than 65 percent of the in-school individuals who partici- 
pate in a program under this part shall be individuals who are in- 
cluded in one or more of the following categories: 

(1) Individuals who are basic skills deficient. 

(2) Individuals with educational attainment that is 1 or more 
grade levels below the grade level appropriate to the age of the 
individuals. 
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(3) Individuals who are pregnant or parenting. 

(4) Individuals with disabilities, including a learning d 
ability. 

(5) Individuals who are homeless or run-away youth. 

(6) Individuals who are offenders. 

(7) Individuals within a category established under 
section (h). 

(c) Out-Of-School Youth.— E xcept as provided in subsect 
(e), an individual who is out of school shall be eligible to particip, 
in the program under this part if such individual is — 

(1) age 16 through 21; and 

(2) economically disadvantaged. 

(d) Hard-To-Serve Individuals who are Out-of-Schc 
Youth. — Not less than 65 percent of the out-of- school individu 
who participate in a program under this part shall be individu 
who are included in 1 or more of the following categories: 

(1) Individuals who are basic skills deficient. 

(2) Individuals who are school dropouts (subject to the cor 
tions described in section 264(d)(2)). 

(3) Individuals who are pregnant or parenting. 

(4) Individuals with disabilities, including a learning < 
ability. 

(5) Individuals who are homeless or run-away youth. 

(6) Individuals who are offenders. 

(7) Individuals in a category established under subsed 
(h). 

(e) Exceptions. — Not more than 10 percent of participants i 
program assisted under this part in each service delivery area t 
be individuals who do not meet the requirements of subsed 
(a)(2) or (c)(2), if such individuals are within one or more catogo 
of individuals who face serious barriers to employment. Such 
egories may include the categories described in subsections (b) 
(d), or categories such as individuals with limited-English langu 
proficiency, alcoholics, or drug addicts. 

(f) Ratio of Out-Of-School to In-School Youth.— 

(1) In general. — Except as provided in paragraph (2), 
less than 50 percent of the participants in the program ui 
this part in each service delivery area shall be out-of-schoo 
dividuals who meet the requirements of subsection (c), (d] 
(e). 

(2) Counting of in-school individuals.— I n-school indi 
uals served as a part of a schoolwide project under subsec 
(Up shall not be counted as a part of the ratio of in-school i 
viduals to out-of- school individuals. 

(g) Schoolwide Projects for Low-Income Schools. — 

(1) In general.— I n addition to the individuals describe 
subsection (e), an individual who does not meet the reqi 
ments of subsection (a)(2) may participate in the program! 
si3ted under this part if such individual is enrolled in a p\ 
school — 

(A) that is located in a poverty area; 

(B) that is served by a local educational agency tin 
eligible for assistance under chapter 1 of title I of the 
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mentary and Secondary Education Act of 1965 (20 U.S.C. 
2711 et seq.); 

(C) in which not less than 70 percent of the students en- 
rolled are included in the categories described in sub- 
section (b); and 

(D) that conducts a program under a cooperative ar- 
rangement that meets the requirements of section 265(d), 

(2) Definition. — For the purposes of paragraph (1), the term 
“poverty area” means an urban census tract or a 
nonmetropolitan county with a poverty rate of 30 percent or 
more, as determined by the Bureau of the Census, 

(h) Additional Category. — A service delivery area conducting a 
program assisted under this part may add one category of youth 
who face serious barriers to employment to the categories of eligi- 
ble individuals specified in subsection (b) and one category to the 
categories of eligible individuals described in subsection (d) if — 

(1) the service delivery area submits a request to the Gov- 
ernor identifying the additional category of individuals and jus- 
tifying the inclusion of such category; 

(2) the additional category of individuals is not solely com- 
prised of— 

(A) individuals with a poor work history; or 

(B) individuals who are unemployed; and 

(3) the Governor approves the request submitted under para- 
graph (1) and transmits a description of the approved request 
to the Secretary, as part of the Governor's coordination and 
special services plan under section 121. 

(29 U.S.C. 1643) Enacted September 7, 1992, P.L. 102-367, sec. 208, 106 Stat. 
1066. 

SEC. 264. PROGRAM DESIGN. 

(a) Year-Round Operation. — The programs under this part 
Bhall be conducted on a year-round basis. Services shall be made 
available on' a multiyear basis as appropriate. 

(b) Essential Elements.— 

(1) In GENERAL,— The programs under this part shall 
include — 

(A) an objective assessment of the skill levels and service 
needs of each participant, which assessment shall include 
a review of basic skills, occupational skills, prior work ex- 
perience, employability, interests, aptitudes (including in- 
terests and aptitudes for nontraditional jobs), and support- 
ive service needs, except that a new assessment of a par- 
ticipant is not required if the program determines it is ap- 
propriate to use a recent assessment of the participant 
conducted under another education or training program 
(such as the JOBS program); 

(B) development of service strategies that shall identify 
the employment goal (including, in appropriate cir- 
cumstances, nontraditional employment), appropriate 
achievement objectives, and appropriate services for par- 
ticipants taking into account the assessments conducted 
pursuant to subparagraph (A), except that a new service 
strategy for a participant is not required if the program 
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determines it is appropriate to use a recent service strat- ! 
egy developed for the participant under another education 
or training program (such as the JOBS program); 

(C) a review of the progress of each participant in meet' i 

ing the objectives of the service strategy; and ! 

(D) each of the following services, which shall be pro* j 
vided either directly or through arrangement with other , 
programs to a participant where the assessment and the 
sendee strategy indicate such services are appropriate: 

(i) Basic skills training. 

(ii) Occupational skills training. 

(iii) Preemployment and work maturity skills 
training. 

(iv) Work experience combined with skills training. 

(v) Supportive services. 

(2) Additional requirements.— 

(A) Information and referrals.— Each service delivery 
area shall ensure that each participant or applicant who 
meets the minimum income eligibility criteria shall be 
provided — 

(i) information on the full array of applicable or ap- 
propriate services that are available through the sen- 
ice delivery area or other service providers, including 
those receiving funds under this Act; and 

(ii) referral to appropriate training and educational 
programs that have the capacity to serve the parties 

E ant or applicant either on a sequential or concurrent 
a sis. 

(B) Applicants not meeting enrollment require- 
ments.— 

(i) Service providers.— Each service provider shall 
ensure that an eligible applicant who does not meet 
the enrollment requirements of its particular program 
or who cannot be served shall be referred to the serv- 
ice delivery area for further assessment, as necessary, 
and referral to appropriate programs in accordance 
with subparagraph (A) to meet the basic skills and 
training needs of the applicant. 

(ii) Service delivery area. — The service delivery 
area shall ensure that aDDronriate referrals are 
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(F) limited internships in the private sector; 

(G) training or education that is combined with commu- 
nity and youth service opportunities in public agencies, 
nonprofit agencies, and other appropriate agencies, institu- 
tions, and organizations, including youth corps programs; 

(H) entry employment experience programs; 

(I) school-to-work transition services; 

(J) school-to-postsecondary education transition services; 

(K) school-to-apprenticeship transition services; and 

(L) preemployment and work maturity skills training; 
and 

(2) training-related and supportive services, including — 

(A) the services described in section 204(b)(2); 

(B) drug and alcohol abuse counseling and referral; 

(C) services encouraging parental, spousal, and other 
significant adult involvement in the program of the partici- 
pant; and 

(D) cash incentives and bonuses based on attendance 
and performance in a program. 

(d) Additional Requirements.— 

(1) Strategies and services. — In developing service strate- 
gies and designing services for the program under this part, 
the service delivery area and private industry council shall 
take into consideration exemplary program strategies and 
practices, including the strategies and practices of model pro- 
grams selected for replication under section 453(c). 

(2) School dropouts.— 

(A) Participation requirements.— In order to partici- 
pate in a program assisted under this part, except for in- 
terim periods, an individual who is under the age of 18 
and a school dropout shall enroll in and attend a school, 
course, or program described in clause (ii) or (iii) of sub- 
paragraph (B). 

(B) Service delivery requirements.— 

(i) In general,— Each service delivery area shall 
make available, in accordance with this subparagraph, 
to each participant in the program who is under the 
age of 18 and is a school dropout, at least 2 options 
for school attendance. Such options shall be provided 
concurrently or sequentially with other services pro- 
vided under this part to each such participant as a 
part of the training of such participant. 

(ii) School attendance. — Each service delivery 
area shall provide, as one of the options for school at- 
tendance, an option for each such participant to enroll 
in and attend a high school equivalency program. 

(iii) Additional option.— Each service delivery area 
shall provide, as a second option for school attendance 
for each such participant — 

(I) an option to reenroll in and attend school; 

(II) an option to enroll in and attend an alter- 
native high school; or 
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(III) an option to enroll in and attend an alter- 
native course of study approved by the local edu- 
cational agency. 

(3) Skills training — 

(A) Preemployment and work maturity skills train- 
ing. — Preemployment and work maturity skills training 
authorized by this part shall be accompanied by either 
work experience or other additional services designed to 
increase the basic education or occupational skills of a par- 
ticipant. The additional services may be provided, concur- 
rently or sequentially, under other education and training 
programs, including the Job Corps and the JOBS program. 

(B) Additional services. — Work experience, job search 
assistance, job search skills training, and job club activi- 
ties provided under this part shall be accompanied by ad- 
ditional services designed to increase the basic education 
or occupational skills of a participant. The additional serv- 
ices may be provided, concurrently or sequentially, under 
other education and training programs, including the Job 
Corps and the JOBS program. 

(C) On-the-job training.— 

(i) Positions. — On-the-job training authorized under 
this part shall only be available in positions that — 

(I) pay the participant a wage that equals or ex- 
ceeds the average wage at placement in the serv- 
ice delivery area for participants under part A; 
and 


(II) have career advancement potential, 

(ii) Formal program or structured job train- 
ing.— -On-the-job training authorized under this part 
shall include a formal program of structured job train- 
ing that will provide participants with an orderly se- 
quence of instruction in work maturity skills, general 
employment competencies, and occupationally specific 
skills. 

. (i«) Participation requirement.— In order to par- 
ticipate in on-the-job training authorized under this 
part, except for interim periods, an individual who has 
not attained a high school diploma or its equivalent 
shall concurrently enroll in and attend a school, 
course, or program described in clause (ii) or (iii) of 
paragraph (2)(B). 

(4). Needs-based payments. — N eeds-based payments and fi- 
nancial assistance provided under this part shall be limited to 
p ^™ e ? if? nec 5 s ?ary for participation in the program assisted 
o^procedure 91 ^ m accordance with a locally developed formula 

snnnnS?u 0 NSEU ^ G AND s . l l PP0RTIVE services.— C ounseling and 
T pr0Vlc W u “ der thia part may be provided 

whLh i«Sv for ? peno , d of up t0 1 y ear after the date ™ 

partlcl P an t completes the program, 

tion shal? h? S 0N , PRIVA ™ actions.— N othing in this sec- 
nstrued to establish a right for a participant to 
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bring an action to obtain services described in the assessment 
or service strategy developed under subsection (b)(1). 

(7) VOLUNTEERS. — The service delivery area shall make op- 
portunities available for successful individuals who have pre- 
viously participated in programs under this part to volunteer 
assistance to participants in the form of mentoring, tutoring, 
and other activities. 

(29 U.S.C, 1644) Enacted September 7, 1992, PL 102-367, sec. 208, 106 Stat. 
1068. 

SEC. 265. LINKAGES. 

(a) Educational Linkages. — In conducting the program assisted 
under this part, service delivery areas shall establish linkages with 
the appropriate educational agencies responsible for service to par- 
ticipants. Such linkages shall include — 

(1) formal agreements with local educational agencies that 
will identify — 

(A) the procedures for referring and serving in-school 
youth; 

(B) the methods of assessment of in-school youth; and 

(C) procedures for notifying the program when a youth 
drops out of the school system; 

(2) arrangements to ensure that the program under this part 
supplements existing programs provided by local educational 
agencies to in-school youth; 

(3) arrangements to ensure that the program under this part 
utilizes, to the extent possible, existing services provided by 
local educational agencies to out-of-school youth; and 

(4) arrangements to ensure that for in-school participants 
there is a regular exchange of information between the pro- 
gram and the educational agency relating to participant 
progress, problems, and needs, including, in appropriate cir- 
cumstances, interim assessment results. 

(b) Education and Training Program Linkages, — In conduct- 
ing the program assisted under this part, service delivery areas 
shall establish appropriate linkages with other education and 
training programs authorized under Federal law. Such programs 
shall include, where feasible, programs assisted under — 

(1) part B of title IV (the Job Corps); 

(2) parts A through D of chapter 1 of title I of the Elemen- 
tary and Secondary Education Act of 1965 (20 U.S.C. 2711 et 
seq.); 

(3) the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.); 

(4) the Individuals with Disabilities Education Act (20 U.S.C. 
1400 et seq.); 

(5) the Wagner-Peyser Act (29 U.S.C. 49 et seq.); 

(6) part F of title IV of the Social Security Act (JOBS) (42 
U.S.C. 681 et seq.); 

(7) the Food Stamp Act (7 U.S.C. 2011 et seq.); 

(8) the National Apprenticeship Act (29 TJ.S.C. 50 et seq.); 

(9) the Stewart B. McKinney Homeless Assistance Act (Pub- 
lic Law 100-77; 101 Stat. 482); and 

(10) any other provisions of this Act, 
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(c) Other Programs. — In addition to the linkages requin 
under subsections (a} and (b), service delivery areas receiving l 
nancial assistance under this part shall establish other appropria 
linkages to enhance the provision of services under this part. Sue 
linkages may be established with State and local service agencic 
public housing agencies, community-based organizations, busine: 
and labor organizations, volunteer groups working with at-ris 
youth, parents and family members, juvenile justice systems, an 
other training, education, employment and social service program 
including programs conducted under part A. 

(d) Schoolwide Projects for Low-Income Schools.— -In cci 
ducting a program serving individuals specified in section 263(g 
the service delivery area shall establish a cooperative arrangemer 
with the appropriate local educational agency that shall, in add 
tion to the other requirements of this section, include— 

(1) a description of the ways in which the program will suj 
plement the educational program of the school; 

(2) identification of measurable goals to be achieved by th 
program and provision for assessing the extent to which sue 
goals are met; 

(3) a description of the ways in which the program will us 
resources provided under this part and resources provide-' 
under other education programs to achieve the goals identifie' 
in paragraph (2); 

{4) a description of the number of individuals to be served 
and 

(5j assurances that the resources provided under this par 
shall be used to supplement and not supplant existing source, 
of funds. 

(29 U.S.C. 1645) Enacted September 7, 1992, P.L 102-367, sec. 208, 106 Slal 
1071. 

SEC. 266. TRANSFER OF FUNDS. 

A service delivery area may transfer up to 10 percent of th( 
amounts allocated to the service delivery area under section 262{b 
to the program under part A if such transfer is — 

Cl) described in the job training plan; and 

(2) approved by the Governor. 

(29 U.S.C. 1646) Enacted September 7, 1992, P.L. 102-367, sec. 208, 106 Slal 


Note. — Set forth is section 701 of the Job Training Reform Amendment* 
of 1992 (Public Law 102-367) as follows: 

TITLE VII— MISCELLANEOUS PROVISIONS 


SEC. 701. EFFECTIVE DATE AND TRANSITION PROVISIONS. 

(a) In General. — Except as otherwise provided in this section, this Act and Iht 
amendments made by this Act shall take effect on July 1, 1993. 

(b) Performance Standards. — The Secretary of Labor shall issue revised pei 
formance standards under the amendments made by section 115 as soon as the §ec 
retary determines sufficient data are available, but not later than July 1, 1994, ex 
cept that with respect to the factor of retention in unsubsidized employment sped 
Tied m section 106(b)(3)(B) of the Job Training Partnership Act (as amended by sec 
turn 115), the requirement that such retention be for not le 3 s than 6 months shal 
take effect not later than July 1, 1995 
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(c) Interim Training Services Formula.— 

(1) Level op funding. — If the amount appropriated to carry out parts A and 
C of title II of the Job Training Partnership Act for fiscal year 1993 is less than 
the sum of— 

(A) $25,000,000; and 

(B) the amount appropriated to carry out part A of title II of such Act. 
as in effect on the day before the date of enactment of this Act, for fiscal 
year 1992, 

the amendment made by section 202 of this Act shall not take effect on July 
1, 1993, and section 202 of the Job Training Partnership Act shall be amended 
to read as follows: 

“SEC. 202. ALLOTMENT AND ALLOCATION. 

"(a) Allotment.— 

"(1) Territories. — Not more than $5,000,000 of the amount appropriated 

E ursuant to section 3(a)(1) for each fiscal year and available for this part shall 
e allotted among Guam, the Virgin Islands, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Federated States of Micronesia, 
the Republic of the Marshall Islands, and Palau. 

"(2) States.— ^S ubject to the provisions of paragraph (3), of the remainder of 
the amount available for this part for each fiscal year — 

"(A) 33V& percent shall be allotted on the basis of the relative number of 
unemployed individuals residing in areas of substantial unemployment in 
each State as compared to the total number of such unemployed individuals 
in all such areas of substantial unemployment in all the States; 

*'(B) 33V& percent shall be allotted on the basis of the relative excess num- 
ber of unemployed individuals who reside in each State as compared to the 
total excess number of unemployed individuals in all the States; and 
“(C) 33V& percent shall be allotted on the basis of the relative number of 
economically disadvantaged adults within each State compared to the total 
number of economically disadvantaged adults in all States, except that, for 
the allotment for any State in which there is any service delivery area de- 
scribed in section 101(a)(4)(A)(iii), the allotment shall be based on the high- 
er of the number of adults in families with an income below the low-income 
level in such area or the number of economically disadvantaged adults in 
such area. 

"(3) Limitations.— 

"(A) State minimum. — No State shall receive less than one-quarter of 1 
percent of the amounts available for allotment to the States under this sub- 
section from the remainder described in paragraph (2) for each fiscal year. 

“(B) Minimum percentage.— N o State shall be allotted less than 90 per- 
cent of its allotment percentage for the fiscal year preceding the fiscal year 
for which the determination is made. 

“(C) Allotment percentage,— 

“(i) In general. — Except as provided in clause (ii), for purposes of 
subparagraph (B), the allotment percentage of a State for a fiscal year 
shall be the percentage of funds allotted to the State under this sub- 
section. 

“(ii) Fiscal year 1992.— For purposes of subparagraph (B), the alloca- 
tion percentage of a State for fiscal year 1992 shall Be the percentage 
of funds allotted to the State under section 201, as in effect on the day 
before the date of enactment of the Job Training Reform Amendments 
of 1992. 

“(b) Allocation to Service Delivery Areas.— 

“(1) Formula. — The Governor shall, in accordance with section 162, allocate 
77 percent of the allotment of the State under subsection (a) for each fiscal year 
among service delivery areas within the State, and shall ensure that, subject 
to the provisions of paragraph (3), of the amount allocated under this 
subsection — 

"(A) 33 Vz percent shall be allocated on the basis of the relative number 
of unemployed individuals residing in areas of substantial unemployment 
in each service delivery area as compared to the total number of such un- 
employed individuals in all such areas of substantial unemployment in the 
State; 

“(B) 33 Vs percent shall be allocated on the basis of the relative excess 
number of unemployed individuals who reside in each service delivery area 
as compared to the total excess number of unemployed individuals in all 
service delivery areas in the State; and 
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"(C) 33Va percent shall be allocated on the basis of the relative numbed 
of economically disadvantaged adults within each service delivery area com- 
pared to the total number of economically disadvantaged adults in the 
State, except that the allocation for any service delivery area described fa 
section 101(a)(4)(A)(iii) shall be based on the higher of the number of adults 
in families with an income below the low-income level in such area or the 
number of economically disadvantaged adults in such area. 

"(2) Limitations.— 

"(A) Minimum percentage.— No service delivery area within any State 
shall be allocated an amount equal to less than 90 percent of the average 
of its allocation percentage for the 2 preceding fiscal years preceding the fis- 
cal year for which the determination is made. If the amounts appropriated 
pursuant to section 3(a)(1) for a fiscal year and available to carry out this 
part are not sufficient to provide an amount equal to at least 90 perwo! 
of such allocation percentage to each such area, the amounts allocated to 
each area shall be ratably reduced. 

"(B) Allocation percentage.— 

"(i) In general.-— Except as provided in clause (ii), for purposes d 
subparagraph (A), the allocation percentage of a service delivery area 
for a fiscal year shall be the percentage of funds allocated to the service 
delivery area under this subsection. 

"(ii) Fiscal year 1992 .— For purposes of subparagraph (A), the alloca- 
tion percentage of a service delivery area for fiscal year 1992 shall be 
the percentage of funds allocated to the service delivery area under 
part A of title II. 

“(c) State Activities. — 

“(1) Division. — O f the remaining 23 percent of the allotment of the State 
under subsection (a) for each fiscal year— 

“(A) 6 percent of such allotment of the State for each fiscal year shall be 
available to the Governor of the State to be used for overall administration, 
management, and auditing activities relating to programs under this tilte 
and for activities described in sections 121 and 122; 

“(B) 5 percent of such allotment of each State for each fiscal year shall 
be available to provide incentive grants authorized under section 106(bH5)j 
in accordance with paragraph (2); 

“(C) 8 percent of the allotment of each State for each fiscal year shall t* 
available to carry out section 123; and 

“(D) 5 percent of such allotment of each State for each fiscal year shall 
be available to carry out section 204(d), 

“(2) Other uses. — 

“(A) Capacity building and technical assistance.— The Governor may 
use up to 33 percent of the amount allotted under paragraph (1)(B) for pro- 
viding capacity building and technical assistance to service delivery areas 
and service providers. Such use of fundB may include the development and 
training of service delivery area and service provider staff and the do vehe- 
ment of exemplary program activities. 

"(B) Nonduplication and coordination.— FundB used under aubpaia- 
graph (A)— 

“(i) may not be used to duplicate the activities of the Capacity Build- 
ing and Information and Dissemination Network established under sec- 
tion 453(b); and 

“(ii) shall, to the extent practicable, be used to coordinate the aclivi- 
ties under subparagraph (A) with the activities of the Network under 
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"(i) with respect to the excess number of unemployed individuals 
within a State — 

“(I) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in the 
State; or 

“(II) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in areas 
of substantial unemployment in such State; and 
“(ii) with respect to the excess number of unemployed individuals 
within a service delivery area — 

“(I) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in the 
service delivery area; or 

“(II) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in areas 
of substantial unemployment in such service delivery area. 

“(C) State.— -The term 'State 1 means any of the several States, the Dis- 
trict of Columbia, and the Commonwealth of Puerto Rico. 

”<2) Special rule. — For the purposes of this section, the Secretary shall, as 
appropriate and to the extent practicable, exclude college students and members 
of the Armed Forces from the determination of the number of economically dis- 
advantaged adults.”. 

(2) Effective date. — Any amendment made by paragraph (1) shall take ef- 
fect on July 1, 1993. 

(d) Permanent Training Services Formula.— 

(1) LEVEL OF funding, — If section 202 of the Job Training Partnership Act 
is amended in accordance with subsection (c> and the amount appropriated to 
carry out parts A and C of title II of the Job Training Partnership Act for a 
fiscal year is not less than the sum of— 

(A) $26,000,000; and 

(B) the amount appropriated to carry out part A of title II of such Act, 
as in effect on the day before the date of enactment of this Act, for fiscal 
year 1992, 

the amendment made by section 202 of this Act Bhall take effect. 

(2) Effective date.— A ny amendment made by paragraph (1) shall take ef- 
fect on October 1 of the fiscal year described in paragraph (1). 

(e) Summer Youth Program Transfers.— 

(1) In GENERAL.' — Section 205 and the amendment made by such section 205 
shall take effect on the date of enactment of this Act. 

(2) Transition.— A service delivery area may transfer up to 10 percent of the 
amounts allocated for such area for the summer of 1992 under part B of title 
II of the Job Training Partnership Act for program year 1992 to provide services 
to youth pursuant to the program under part A of such title, to Provide services 
to youth under such part A, if such transfer is approved by tne Governor. 

(0 Interim Training Services Formula.— 

(1) Level of funding.— I f the amount appropriated to carry out parts A and 
C of title II of the Job Training Partnership Act for fiscal year 1993 is less than 
the sum of— 

(A) $25,000,000; and 

(B) the amount appropriated to carry out part A of title II of Buch Act. 
as in effect on the day before the date of enactment of this Act, for fiscal 
year 1992, 

the amendment made by section 207 of this Act shall not take effect on July 
1, 1993, and title II of the Job Training Partnership Act shall be amended by 
inserting after section 261 of such Act the following: 

“SEC. 262. ALLOTMENT AND ALLOCATION. 

"(a) Allotment.— 

"(1) Territories. — N ot more than $5,000,000 of the amount appropriated 

E ursuant to section 3(a)(1) for each fiscal year and available for this part shall 
e allotted among Guam, the Virgin Islands, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Federated States of Micronesia, 
the Republic of the Marshall Islands, and Palau, 

“(2) STATES. — Subject to the provisions of paragraph (3), of the remainder of 
the amount available for this part for each fiscal year — 

“(A) 3SVa percent shall be allotted on the oasis of the relative number of 
unemployed individuals residing in areas of substantial unemployment in 
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each State as compared to the total number of such unemployed individc 
in all such areas of substantial unemployment in all the States; 

"(B) 33 Vfe percent shall be allotted on the basis of the relative excess ru 
ber of unemployed individuals who reside in each State as compared to 
total excess number of unemployed individuals in all the States; and 
"(C) 33V& percent shall be allotted on the basis of the relative numbei 
economically disadvantaged youth within each State compared to the b 
number of economically disadvantaged youth in all States, except that, 
the allotment for any State in which there is any service delivery area 
scribed in section 101{a}(4)(A)(iii), the allotment shall be based on the hi 
er of the number of youth in families with an income below the low-inco 
level in such area or the number of economically disadvantaged youth 
such area. 

"(3) Limitations.— 

"(A) State minimum, — No State shall receive less than one-quarter c 
percent of the amounts available for allotment to the States under this s 
section from the remainder described in paragraph (2) for each fiscal yi 
“(B) Minimum percentage.— No State shall be allotted less than 90 j 
cent of its allotment percentage for the fiscal year preceding the fiscal j 
for which the determination is made. 

“(C) Allotment percentage.— 

“(i) In general,— Except as provided in clause (ii), for purposes 
subparagraph (B), the allotment percentage of a State for a fiscal y 
shall be the percentage of funds allotted to the State under this s 
section. 

,f (ii) Fiscal year 1992.— For purposes of subparagraph (B), the all< 
tion percentage of a State for fiscal year 1992 shall be the percent 
of funds allotted to the State under section 201, as in effect on the 1 
before the date of enactment of the Job Training Reform Amendme 
of 1992. 

“(b) Allocation to Service Delivery Areas.— 

"(1) Formula. — The Governor shall, in accordance with section 162, allot 
82 percent of the allotment of the State under subsection (a) for each fiscal ) 
among service delivery areas within the State, and shall ensure that, sub 
to the provisions of paragraph (3), of the amount allocated under I 
subsection — 

"(A) 33V3 percent shall be allocated on the basis of the relative num 
of unemployed individuals residing in areas of substantial unomplaym 
in each service delivery area as compared to the total number of such 
employed individuals in all such areas of substantial unemployment in 
State; 

“(B) 33V3 percent shall be allocated on the basis of the relative cx< 
number of unemployed individuals who reside in each service delivery e 
as compared to the total excess number of unemployed individuals in 
service delivery areas in the State; and 
“(C) 33 Vs percent shall be allocated on the basis of the relative nurci 
of economically disadvantaged youth within each service delivery area e 
pared to the total number of economically disadvantaged youth in the St 
except that the allocation for any service delivery area described in seel 
101(a)(4)(A)(iii) shall be based on the higher of the number of youth in £ 
ilies with an income below the low-income level in such area or the num 
of economically disadvantaged youth in such area. 

"(2) Limitations.— 

"(A) Minimum percentage, — No service delivery area within any Si 
shall be allocated an amount equal to less than 90 percent of the avei 
of its allocation percentage for tne 2 preceding fiscal years preceding the 
cal year for which the determination is made. If the amounts approprii 
pursuant to section 3(a)(1) for a fiscal year and available to carry out 




321 


>ITPA K [INCLUDINQ AMENDMENTS EFFECTIVE 7/1/931 See. 266 


the percentage of funds allocated to the service delivery area under 
part A of title II. 

"(c) State Activities. — 

"(1) Division. — O f the remaining 18 percent of the allotment of the State 
under subsection (a) for each fiBcal year — 

"(A) 5 percent of Buch allotment of the State for each fiscal year shall be 
available to the Governor of the State to be used for overall administration, 
management, and auditing activities relating to programs under this title 
and for activities described in sections 121 and 122: 

“(B) 6 percent of such allotment of each State for each fiscal year shall 
be available to provide incentive grants authorized under section 106(b)(7), 
in accordance with paragraph (2); and 
“(C) 8 percent of the allotment of each State for each fiscal year shall be 
available to carry out section 123. 

“(2) Other uses. — 

“(A) Capacity building and technical assistance. — The Governor may 
use up to 33 percent of the amount allotted under paragraph (1)(B) for pro- 
viding capacity building and technical assistance to service delivery areas 
and service providers, Such use of funds may include the development and 
training of service delivery area and service provider staff and the develop- 
ment of exemplary program activities. 

*'(B) Nonduplication and coordination.— F unds used under subpara- 
graph (A)— 

"(i) may not be used to duplicate the activities of the Capacity Build- 
ing and Information and Dissemination Network established under sec- 
tion 453(b); and 

“(ii) shall, to the extent practicable, be used to coordinate the activi- 
ties under Bubpara graph (A) with the activities of the Network under 
section 453(b). 

“(d) Definitions and Rule. — A s used in this section: 

“(1) Definitions. — 

“(A) Economically disadvantaged youth.— The term ‘economically dis- 
advantaged youth’ means an individual who is age 16 through 21 and who 
has, or is a member of a family that has, received a total family income 
(exclusive of unemployment compensation, child support payments, and 
welfare payments) that, in relation to family size, was not in excess of the 
higher of— 

“(i) the official poverty line (as defined by the Office of Management 
and Budget, and revised annually in accordance with section 673(2) of 
the Omnibus Budget Reconciliation Act of 1981 (42 U.S.C. 9902(2)); or 
“(ii) 70 percent of the lower living standard income level. 

"(B) EXCESS NUMBER.— The term ‘excess number’ means— 

“(i) with respect to the excess number of unemployed individuals 
within a State — 

“(I) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in the 
State; or 

"(II) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in areas 
of substantial unemployment in such State; and 
“(ii) with respect to the excess number of unemployed individuals 
within a service delivery area — 

"(I) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in the 
service delivery area; or . 

“(II) the number that represents the number of unemployed indi- 
viduals in excess of 4.5 percent of the civilian labor force in areas 
of substantial unemployment in such service delivery area, 

"(C) State. — The term ‘State’ means any of the several States, the Dis- 
trict of Columbia, and the Commonwealth of Puerto Rico. 

“(2) SPECIAL RULE. — For the purposes of this section, the Secretary shall, as 
appropriate and to the extent practicable, exclude college students and members 
of the Armed Forces from the determination of the number of economically dis- 


advantaged youth.”. 

(2) Effective date. — Any amendment made by paragraph (1) shall take ef- 
fect on July 1, 1993. 

(g) Permanent Training Services Formula.— 
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(1) Level of funding, — If title II of the Job Training Partnership Art is 
amended in accordance with subsection (f) and the amount appropriated ta 
carry out parts A and C of title II of the Job Training Partnership Act for a 
fiscal year is not less than the sum of— 

(A) $25,000,000; and 

(B) the amount appropriated to carry out part A of title II of such Art, 
as in effect on the day before the date of enactment of this Act, for fiscal 
year 1992, 

the amendment made by section 207 of this Act shall take effect. 

(2) Effective date. — Any amendment made by paragraph (1) shall take ef- 
fect on October 1 of the fiscal year described in paragraph (1). 

(h) Evaluation.— The Secretary of Labor shall evaluate the impact of programs 
under title II of the Job Training Partnership Act on participant employment, earn- 
ings and welfare dependency in multiple sites, using the random assignment of indi- 
viduals to groups receiving services under programs authorized under the Job 
Training Reform Amendments of 1992 to groups not receiving such services, 

(i) Rules and Procedures.— 

(1) IN General.— T he Secretary of Labor may establish such rules and proce- 
dures as may be necessary to provide for an orderly implementation of the 
amendments made by this Act. 

(2) Review. — The Secretary of Labor, the Governors, and the service delivery 
areas shall conduct a comprehensive review of the current policies, practices, 
procedures, and delivery systems relating to programs authorized under the Job 
Training Partnership Act for the purpose of ensuring the effective implementa- 
tion of the amendments made by this Act. Such review shall include consider- 
ation of the appropriateness of current service delivery area designations, the 
representativeness of current State and local councils, the adequacy of current 
administrative systems, the effectiveness of current outreach, service delivery, 
and coordination activities, and other relevant matters. 

(j) Implementing Regulations.— The Secretary of Labor shall issue final regula- 
tions relating to the implementation of the amendments made by this Act not later 
than December 18, 1992. 


TITLE III— EMPLOYMENT AND TRAINING ASSISTANCE FOR 
DISLOCATED WORKERS 

DEFINITIONS 

Sec. 301. (a) Dislocated Workers.— ( 1) For purposes of tbia 
title, the term “eligible dislocated workers” means individuals 
who — 

(A) have been terminated or laid off or who have received 
a notice of termination or layoff from employment, are eligible 
for or have exhausted their entitlement to unemployment com- 
pensation, and are unlikely to return to their previous industry 
or occupation; 

(B) have been terminated or have received a notice of ter- 
mination of employment, as a result of any permanent closure 
of or any substantial layoff at a plant, facility, or enterprise; 

(C) are long-term unemployed and have limited opportuni- 
ties for employment or reemployment in the same or a simitar 
occupation in the area in which such individuals reside, includ- 
ing older individuals who may have substantial barriers to em- 
ployment by reason of age; or 

(D) were self-employed (including farmers and ranchers) 
and are unemployed as a result of general economic conditions 
in the community in which they reside or because of natural 
disasters, subject to regulations prescribed by the Secretary. 
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(2) For purposes of this title, the term “additional dislocated 
worker” means a displaced homemaker as that term is defined in 
section 4(29) of this Act. 

(3) The Secretary shall establish categories of self-employed in- 
dividuals and of economic conditions and natural disasters to which 
paragraph (1)(D) applies. 

(b) Additional Definitions. — For the purposes of this title — 

(1) The term “labor-management committees” means com- 
mittees voluntarily established to respond to actual or prospec- 
tive worker dislocation, which ordinarily include (but are not 
limited to) the following — 

(A) shared and equal participation by workers and 
management; 

(B) shared financial participation between the com- 
pany and the State, using funds provided under this title, 
in paying for the operating expenses of the committee; 

(C) a chairperson, to oversee and guide the activities 
of the committee, (i) who shall be jointly selected by the 
labor and management members of the committee, (ii) who 
is not employed by or under contract with labor or man- 
agement at the site, and (iii) who shall provide advice and 
leadership to the committee and prepare a report on its ac- 
tivities; 

(D) the ability to respond flexibly to the needs of af- 
fected workers by devising and implementing a strategy 
for assessing the employment and training needs of each 
dislocated worker and for obtaining the services and as- 
sistance necessary to meet those needs; 

(E) a formal agreement, terminable at will by the 
workers or the company management, and terminable for 
cause by the Governor; and 

(F) local job identification activities by the chairman 
and members of the committee on behalf of the affected 
workers, 

(2) The term “local elected official” means the chief elected 
executive officer of a unit of general local government in a sub- 
state area. 

(3) The term “service provider” means a public agency, pri- 
vate nonprofit organization, or private-for-profit entity that de- 
livers educational, training, or employment services. 

(4) The term “substate area” means that geographic area 
in a State established pursuant to section 312(a). 

(5) The term “substate grantee” means that agency or or- 
ganization selected to administer programs pursuant to section 
312(b). 

(6) The term “State” means any of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 

(29 U.S.C. 1651) Enacted October 13, 1982, P.L, 97-300, 96 Stat. 1364; amended 
October 16, 1986, P.L. 99-496, sec. 10, 100 Stat. 1264; amended August 23, 1988, 
P.L. 100-418, sec. 6302, 102 Stat. 1524-1525. 
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ALLOTMENT 

Sec. 302. (a) Allotment of Funds— F rom the funds apprc 
priated pursuant to section 3(b) for any fiscal year, the Secretar 
shall — 

(1) allot 80 percent of such funds in accordance with th 
provisions of subsection (b); and 

(2) reserve 20 percent for use under part B of this titli 
subject to the reservation required by subsection (e) of this 
tion. 

(b) Allotment Among States.— (1) Subject to the provision 
of paragraph (2), the Secretary shall allot the amount available i 
each fiscal year under subsection (a)(1) on the basis of the followin 
factors: 

(A) One-third of such amount shall be allotted among tb 
States on the basis of the relative number of unemployed ind 
viduals who reside in each State as compared to the total nun 
ber of unemployed individuals in all the States. 

(B) One-third of such amount shall be allotted among th 
States on the basis of the relative excess number of unen 
ployed individuals who reside in each State as compared to th 
total excess number of unemployed individuals in all th 
States. For purposes of this paragraph, the term “excess nun 
ber” means the number which represents unemployed indivic 
uals in excess of 4.5 percent of the civilian labor force in th 
State. 

(C) One-third of such amount shall be allotted among th 
States on the basis of the relative number of individuals wh 
have been unemployed for 15 weeks or more and who resid 
in each State as compared to the total number of such indivic 
uals in all the States. 

(2) As soon as satisfactory data are available under sectio 
462(e) of this Act, the Secretary shall allot amounts appropriate 
to carry out part A for any fiscal year to each State so that — 

(A) 25 percent of such amount shall be allotted on th 
basis of each of the factors described in subparagraphs (A), (B 
and (C) of paragraph (1), respectively, for a total of 75 per con 
of the amount allotted; and 

(B) 26 percent of such amount shall be allotted among th 
States on tne basis of the relative number of dislocated wor}- 
ers in such State in the most recent period for which satisfa< 
tory data are available under section 462(e) and, when nvai 
able, under section 462(f) of this Act, 

(c) Reservations foe State Activities and for Substat 
Grantees in Need, — (1) The Governor may reserve not more tha 
40 percent of the amount allotted to the State under sectio 
302(a)(1) for— 

(A) State administration, technical assistance, and coord 
nation of the programs authorized under this title; 

(B) statewide, regional, or industrywide projects; 

(C) rapid response activities as described in section 314(b 

(D) establishment of coordination between the unemplo} 
ment compensation system and the worker adjustment pre 
gram system; and 
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(E) discretionary allocation for basic readjustment and re- 
training services to provide additional assistance to areas that 
experience substantial increases in the number of dislocated 
workers, to be expended in accordance with the substate plan 
or modification thereof. 

(2) In addition, the Governor may reserve not more than 10 
percent of the amount allotted to the State under section 302(a)(1) 
for allocation among substate grantees. The amount so reserved 
shall be allocated on the basis of need and distributed to such 
grantees not later than 9 months after the beginning of the pro- 
gram year for which the allotment was made. 

(d) Within State Distribution .—The Governor shall allocate 
the remainder of the amount allotted to the State under this part 
to substate areas for services authorized in this part, based on an 
allocation formula prescribed by the Governor. Such formula may 
be amended by the Governor not more than once for each program 
year. Such formula shall utilize the most appropriate information 
available to the Governor to distribute amounts to address the 
State’s worker readjustment assistance needs. Such information 
shall include (but is not limited to) — 

(1) insured unemployment data; 

(2) unemployment concentrations; 

(3) plant closing and mass layoff data; 

(4) declining industries data; 

(5) farmer-rancher economic hardship data; and 

(6) long-term unemployment data. 

(e) Reservation for the Territories.— Not more than. 0.3 
percent of the amounts appropriated pursuant to section 3(b) and 
available under subsection (a)(2) of this section for any fiscal year 
shall be allocated among the Commonwealth of the Northern Mari- 
ana Islands and the other territories and possessions of the United 
States. 

(29 U.S.C. 1652) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1365, amended 
October 16, 1986, P.L. 99-496, sec 11 (a), (b), 100 Stat. 1264; amended August 23, 
1988, P.L. 100-418, sec. 6302, 102 Stat. 1525-1526; amended September 7, 1992, 
P.L. 102-367, secs. 102(b), 702(a)(ll), 106 Stat. 1024, 1112. 

RECAPTURE AND REALLOTMENT OF UNEXPENDED FUNDS 

Sec. 303. (a) General Reallotment Authority,— For pro- 
gram years beginning July 1, 1989, and thereafter, the Secretary 
shall, in accordance with the requirements of this section, reallot 
to eligible States the funds allotted to States from funds appro- 
priated for such program year that are available for re allotment. 

(b) Amount Available for Reallotment.— T he amount avail- 
able for reallotment is equal to — 

(1) the amount by which the unexpended balance of the 
State allotment at the end of the program year prior to the 
program year for which the determination under this section is 
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made exceeds 20 percent 1 of such allotment for that prior pragrai 
year; plus 

(2) the unexpended balance of the State allotment fro: 
any program year prior to the program year in which there i 
such excess. 

(c) Method of Reallotment.— (1) The Secretary shall dete 
mine the amount that would be allotted to each eligible State b 
using the factors described in section 302(b) to allocate among elig 
ble States the amount available pursuant to subsection (b) of thi 
section. 

(2) The Secretary shall allot to each eligible high unempfoj 
ment State the amount determined for that State under the proc< 
dure in paragraph (1) of this subsection. 

(3) The Secretary shall, by using the factors described in set 
tion 302(b), allot to eligible States the amount available that r< 
mains after the allotment required by paragraph (2) of this sut 
section. 

(d) State Procedures With Respect to Reallotment.— Th 
Governor of each State shall prescribe uniform procedures for th 
expenditure of funds by substate grantees in order to avoid the re 
quirement that funds be made available for reallotment under sut 
section (b). The Governor shall further prescribe equitable proof 
dures for making funds available from the State and substat 
grantees in the event that a State is required to make funds avail 
able for reallotment under such subsection. 

(e) Definitions.— (1) For the purpose of this section, an eligi 
ble State means a State which has expended at least 80 percent 
of its allotment for the program year prior to the program year fo 
which the determination under this section is made. 

(2) For the purpose of this section, an eligible high unemplo> 
ment State means a State — 

(A) which meets the requirement in subsection (c)(1), am 

(B) which is among the States which has an unempby 
ment rate greater than the national average unemployment fo 
the most recent 12 months for which satisfactory data an 
available, 

(3) For purposes of this section, funds awarded from discre 
tionary funds of the Secretary shall not be included in calculatitij 
any of the reallotments described in this section. 

(29 U.S.C. 1653) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1366; amend* 
August 23, 1988, P.L. 100-418, sec, 6302, 102 Stat. 1527. 

Part A— State Delivery of Services 
state plan 

Sec. 311. (a) State Plan Required.— In order to receive an al 
lotment of funds under section 302(b), the Governor of a State shal 


Section 6305(e) of Public Law 100-418 provides as follows: 

(a) Limitation on Carry-Over of Funds.— T he provisions of section 303 of such Act <i 
amended) shall apply to the program year beginning July 1, 1988, except that, for such progras 
year— 

(1) subsection (bXl) of such section shall be applied by substituting "30 percent" for “2 1 
percent": and 

(2) subsection (e) of such section shall be applied by substituting "70 percent" for "80 p<r 
cent". 
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submit to the Secretary, on a biennial basis, a State plan describ- 
ing in detail the programs and activities that will be assisted with 
funds provided under this title. The State plan shall be submitted 
on or before the first day of May immediately preceding the pro- 
gram year for which funds are first to be made available under this 
title. Such plan shall include incentives to provide training of 
greater duration for those who require it, consistent with section 
106(c). 

(b) Contents of Plan. — Each State plan shall contain provi- 
sions demonstrating to the satisfaction of the Secretary that the 
State will comply with the requirements of this title and that — 

(1) services under this title — 

(A) will, except as provided in paragraph (4), only be 
provided to eligible dislocated workers; 

(B) will not be denied to an eligible dislocated worker 
displaced by a permanent closure or substantial layoff 
within the State, regardless of the State of residence of 
such worker; and 

(C) may be provided to other eligible dislocated work- 
ers regardless of the State of residence of such worker; 

(2) the State will designate or create an identifiable State 
dislocated worker unit or office with the capability to respond 
rapidly, on site, to permanent closures and substantial layoffs 
throughout the State in order to assess the need for, and ini- 
tially to provide for, appropriate basic readjustment services; 

(3) the State unit will — 

(A) make appropriate retraining and basic readjust- 
ment services available to eligible dislocated workers 
through the use of rapid response teams, substate grant- 
ees, and other appropriate organizations; 

(B) work with employers and labor organizations in 
promoting labor-management cooperation to achieve the 
goals of this title; 

(C) operate a monitoring, reporting, and management 
system which provides an adequate information base for 
effective program management, review, and evaluation; 
and 

(D) provide technical assistance and advice to substate 
grantees, including immediate notification to substate 
grantees of current or projected permanent closures or sub- 
stantial layoffs in the substate area of such grantee to con- 
tinue and expand the services initiated by the rapid re- 
sponse teams; 

(4) the State will provide to additional dislocated workers 
(as defined in section 301(a)(2)) the services available under 
this title to eligible dislocated workers only if the Governor of 
such State determines that such services may be provided to 
additional dislocated workers without adversely affecting the 
delivery of such services to eligible dislocated workers; 

(6) the State unit will exchange information and coordi- 
nate programs with— 

(A) the appropriate economic development agency, for 
the purpose of developing strategies to avert plant closings 
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or mass layoffs and to accelerate the reemployment of al 
fected individuals; 

(B) State education, training, and social services pro 
grams; and 

(C) all other programs available to assist dislocate 
workers {including the Job Service and the unemploymen 
insurance system); 

(6) the State unit will disseminate throughout the Stat 
information on the availability of services and activities unde 
this title; 

(7) any program conducted with funds made availabl 
under this title which will provide services to a substantk 
number of members of a labor organization will be establishe 
only after full consultation with such labor organization; 

(8) the State will not prescribe any standard for the opei 
ation of programs under this part that is inconsistent with s<k 
tion 106(c); 

(9) the State job training coordinating council has revicwe 
and commented in writing on the plan; 

(10) the delivery of services with funds made availabl 
under this title will be integrated or coordinated with servic* 
or payments made available under chapter 2 of title II of tb 
Trade Act of 1974 and provided by any State or local agencu 
designated under section 239 of the Trade Act of 1974:; 

(11) the State unit will provide the Secretary with a coi 
breakdown of all funds made available under this title used 1 
such unit for administrative expenditures; and 

(12) the State will not transfer the responsibility for tl 
rapid response assistance functions of the State unit under se 
tion 314(b) to another entity, but the State may contract wil 
another entity to perform rapid response assistance services. 

(c) Review and Approval of State Plans. — The Seerotai 
shall review any plan submitted under subsection (a), and any cor 
ments thereon submitted by the State job training coordinatii 
council pursuant to subsection (b)(9), and shall notify a State as 
any deficiencies in such plan within 30 days after submission. U 
less a State has been so notified, the Secretary shall approve <1 
plan within 45 days after submission. The Secretary snail not 
nally disapprove the plan of any State except after notice anti o 
portunity for a hearing. 

(d) Modifications — Any plan submitted under subsection { 
may be modified to describe changes in or additions to the pi 
grams and activities set forth in the plan, except that no su 
modification shall be effective unless reviewed and approved in f 
cordance with subsection (c). 

(e) Complaint, Investigation, Penalty.— (1) Whenever t 
Secretary receives a complaint or a report from an aggrieved pat 
or a public official that a State is not complying with the provisio 
of the State plan required by this section, the Secretary shall inw 
tigate such report or complaint. 

(2)(A) Whenever the Secretary determines that there has be 
such a failure to comply and that other remedies under this Act f 
not available or are not adequate to achieve compliance, the S' 
retary may withhold an amount not to exceed 10 percent of the 
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lotment of the State for the fiscal year in which the determination 
is made for each such violation. 

<B) No determination may be made under this paragraph until 
the State affected is afforded adequate notice and opportunity for 
a hearing. 

<f) Special Rule. — The provisions of sections 102(h) and 
105(d),. relating to cases in which a service delivery area is a State, 
shall apply to this title. 

(29 U.S.C. 1661) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1627-1629; ameuded September 7, 1992, P.L. 102-367, secs. 116(b), 702(a)(12), 106 
Stat. 1034, 1112; amended October 23, 1992, P.L. 102—484, sec. 4467(a), 106 Stat. 
2760. 


SUBSTATE GRANTEES 

Sec. 312. (a) Designation of Substate Areas.— (1) The Gov- 
ernor of each State shall, after receiving any recommendations 
from the State job training coordinating council, designate substate 
areas for the State. 

(2) Each service delivery area within a State shall be included 
within a substate area and no service delivery area shall be divided 
among two or more substate areas. 

(3) In making designations of substate areas, the Governor 
shall consider — 

(A) the availability of services throughout the State; 

(B) the capability to coordinate the delivery of services 
with other human services and economic development pro- 
grams; and 

(C) the geographic boundaries of labor market areas within 
the State. 

(4) Subject to paragraphs (2) and (3), the Governor— 

(A) shall designate as a substate area any single service 
delivery area that has a population of 200,000 or more; 

(B) shall designate as a substate area any two or more 
contiguous service delivery areas — 

(i) that in the aggregate have a population of 200,000 

or more; and 

(ii) that request such designation; and 

(G) shall designate as a substate area any concentrated 
employment program grantee for a rural area described in sec- 
tion 101<a)(4)(A)(iii) of this Act. 

(5) The Governor may deny a request for designation under 
paragraph (4)(B) if the Governor determines that such designation 
would not be consistent with the effective delivery of services to eli- 
gible dislocated workers in various labor market areas (including 
urban and rural areas) within the State, or would not otherwise be 
appropriate to carry out the purposes of this title. 

(6) The designations made under this section may not be re- 
vised more than once each two years, in accordance with the re- 
quirements of this section. 

(b) Designation of Substate Grantees.— A substate grantee 
shall be designated, on a biennial basis, for each substate area. 
Such 8ubstate grantee shall be designated in accordance with an 
agreement among the Governor, the local elected official or officials 
of such area, and the private industry council or councils of such 
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area. Whenever a substate area is represented by more than one 
such official or council, the respective officials and councils shall 
each designate representatives, in accordance with procedures es- 
tablished by the Governor (after consultation with the State job 
training coordinating council), to negotiate such agreement, In the 
event agreement cannot be reached on the selection of a sub state 
grantee, the Governor shall select the substate grantee. 

(c) Eligibility. — Entities eligible for designation as substate 
grantees include — 

(1) private industry councils in the substate area; 

(2) service delivery area grant recipients or administrative 
entities; 

(3) private nonprofit organizations; 

(4) units of general local government in the substate area, 
or agencies thereof; 

(5) local offices of State agencies; and 

(6) other public agencies, such as community colleges and 
area vocational schools. 

(d) Functions op Substate Grantees. — The substate grantee 
shall be responsible for providing, within such substate area, serv- 
ices described in section 314 (c), (d), and (e) pursuant to an agree- 
ment with the Governor and in accordance with the State plan 
under section 311 and the substate plan under section 313, The 
sub state grantee may provide such services directly or through con- 
tract, grant, or agreement with service providers. 

(e) Applicability of General Administrative Provisions to 
Substate Grantees. — The requirements of parts C and D of title 
I of this Act that apply to an administrative entity or a recipient 
of financial assistance under this Act shall also apply to substate 
grantees under this title. 

(29 U.S.C. 1661a) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Slat. 
1629-1531. 


SUBSTATE PLAN 

Sec. 313. (a) General Rule. — No amounts appropriated for 
any fiscal year may be provided to a substate grantee unless the 
Governor (after considering the recommendations of the State job 
training coordinating council) has approved a substate plan, or 
modification thereof, submitted by the substate grantee describing 
the manner in which activities will be conducted within the sub- 
state area. Prior to the submission to the Governor, the plan shall 
be submitted for review and comment to the other parties to the 
agreement described in section 312(b), 

(b) Contents op Substate Plan. — The substate plan shall 
contain a statement of — 

(1) the means for delivering services described in section 
314 to eligible dislocated workers; 

(2) the means to be used to identity, select, and verify the 
eligibility of program participants; 

(3) the means for implementing the requirements of sec- 
tion 314(f); 

(4) the means for involving labor organizations in the de- 
velopment and implementation of services; 
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(5) the performance goals to be achieved consistent with 
the performance goals contained in the State plan pursuant to 
section 311(b)(8); 

(6) procedures, consistent with section 107, for selecting 
service providers which take into account past performance in 
job training or related activities, fiscal accountability, and abil- 
ity to meet performance standards; 

(7) a description of the methods by which the substate 
grantee will respond expeditiously to worker dislocation where 
the rapid response assistance required by section 314(b) is in- 
appropriate, including worker dislocation in sparsely populated 
areas, which methods may include (but are not limited to)— 

(A) development and delivery of widespread outreach 
mechanisms; 

(B) provision of financial evaluation and counseling 
(where appropriate) to assist in determining eligibility for 
services and the type of services needed; 

(C) initial assessment and referral for further basic 
adjustment and training services; and 

(D) establishment of regional centers for the purpose 
of providing such outreach, assessment, and early read- 
justment assistance; 

(8) a description of the methods by which the other parties 
to the agreement described in section 312(b) may be involved 
in activities of the substate grantee; 

(9) a description of training services to be provided, 
including — 

(A) procedures to assess participants’ current edu- 
cation skill levels and occupational abilities; 

(B) procedures to assess participants’ needs, including 
educational,, training, employment, and social services; 

(C) methods for allocating resources to provide the 
services recommended by rapid response teams for eligible 
dislocated workers within the substate area; and 

(D) a description of services and activities to be pro- 
vided in the substate area; 

(10) the means whereby coordination with other appro- 
priate programs, services, and systems will be affected, par- 
ticularly where such coordination is intended to provide access 
to the services of such other systems for program participants 
at no cost to the worker readjustment program; and 

(11) a detailed budget, as required by the State. 

(c) Plan Approval. — The Governor shall approve or dis- 
approve the plan of a substate grantee in the manner required by 
section 105(b) (1), (2), and (3). If a substate grantee fails to submit 
a plan, or submits a plan that is not approved by the Governor in 
accordance with such section, the Governor may direct the expendi- 
ture of funds allocated to the substate area until such time as a 
plan is submitted and approved or a new substate grantee is des- 
ignated under section 312. 

(d) By-Pass Authority. — If a substate grantee fails to expend 
funds allocated to it in accordance with its plan, the Governor may, 
subject to appropriate notice and opportunity for comment in the 
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manner required by section 105(b) (1), (2), and (3), direct tbe ex- 
penditure of funds m accordance with the substate plan until— 

(1) the substate grantee corrects the failure, 

(2) the substate grantee submits an acceptable modifica- 
tion to its plan pursuant to subsection (a), or 

(3) a new substate grantee is designated under section 

312. 

(29 U.S.C. 1661b) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat 
1631-1532. 


USE OF FUNDS; SERVICES TO BE PROVIDED 

Sec, 314. (a) In General.— F unds allotted under section 302 
may be used — 

(1) to provide rapid response assistance in accordance with 
subsection (b); 

(2) to deliver, coordinate, and integrate basic readjustment 
services and support services in accordance with subsection (c); 

(3) to provide retraining services in accordance with sub- 
section (d); 

(4) to provide needs-related payments in accordance with 
subsection (e); and 

(5) to provide for coordination with the unemployment 
compensation system in accordance with subsection (f). 

(b) Rapid Response Assistance.— (1) The dislocated worker 
unit required by section 311(b)(2) shall include specialists who may 
use hinds available under this title — 

(A) to establish on-site contact with employer and em- 
ployee representatives within a short period of time (preferably 
48 hours or less) after becoming aware of a current or projected 
permanent closure or substantial layoff in order to — 

(i) provide information on and facilitate access tc 
available public programs and services; and 

(ii) provide emergency assistance adapted to the par- 
ticular closure or layoff; 

(B) to promote the formation of labor-management commit- 
tees, by providing — 

(i) immediate assistance in the establishment of th? 
labor-management committee, including providing imme 
diate financial assistance to cover the start-up costs of the 
committee; 

(ii) a list of individuals from which the chairperson ol 
the committee may be selected; 

(iii) technical advice as well as information on sources 
of assistance, and liaison with other public and private 
services and programs; and 

(iy) assistance in the selection of worker represents 
tives in the event no union is present; 

(C) to collect information related to — 

(i) economic dislocation (including potential closings o 
layoffs); and 

(ii) all available resources within the State for dis 
placed workers, 

which information shall be made available on a regular basis 
to the Governor and the State job training coordinating council 
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to assist in providing an adequate information base for effec- 
tive program management, review, and evaluation; 

(D) to provide or obtain appropriate financial and technical 
advice and liaison with economic development agencies and 
other organizations to assist in efforts to avert worker disloca- 
tions; 

(E) to disseminate information throughout the State on the 
availability of services and activities carried out by the dis- 
located worker unit or office; and 

(P) to assist the local community in developing its own co- 
ordinated response and in obtaining access to State economic 
development assistance. 

(2) In a situation involving an impending permanent closure or 
substantial layoff, a State may provide funds, where other public 
or private resources are not expeditiously available, for a prelimi- 
nary assessment of the advisability of conducting a comprehensive 
study exploring the feasibility of having a company or group, in- 
cluding the workers, purchase the plant and continue it in oper- 
ation. 

(3) 1 The Secretary shall oversee the administration by 
each State of the rapid response assistance services provided 
in such State and the effectiveness, efficiency, and timeliness 
of the delivery of such services. If the Secretary determines 
that such services are not being performed adequately, the Sec- 
retary shall implement appropriate corrective action, including, 
where necessary, the selection of a new rapid response assist- 
ance service provider. 

(4) 1 For purposes of rapid response assistance provided by 
a State dislocated worker unit, the term “substantial layoff’ 
means a layoff of 50 or more individuals. 

(c) Basic Readjustment SERviCES.---Funds allotted under sec- 
tion 302 may be used to provide basic readjustment services to eli- 
gible dislocated workers. Subject to limitations set forth in sub- 
section (e) and section 315(a), the services may include (but are not 
limited to) — 

(1) development of individual readjustment plans for par- 
ticipants in programs under this title; 

(2) outreach and intake; 

(3) early readjustment assistance; 

(4) job or career counseling; 

(5) testing; 

(6) orientation; 

(7) assessment, including evaluation of educational attain- 
ment and participant interests and aptitudes; 

(8) determination of occupational skills; 

(9) provision of future world-of-work and occupational in- 
formation; 

(10) job placement assistance; 

(11) labor market information; 

(12) job clubs: 

(13) job search; 

(14) job development; 


1 So La original. Margin in incorrect. 
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(15) supportive services, including child care, coinmutii 
assistance, and financial and personal counseling which aha 
terminate not later than the 90th day after the participant h 
completed other services under this part, except that counsi 
ing necessary to assist participants to retain employment she 
terminate not later than 6 months following the completion 
training; 

(16) prelayoff assistance; 

(17) relocation assistance; and 

(18) programs conducted in cooperation with employers i 
labor organizations to provide early intervention in the eve] 
of closures of plants or facilities. 

(d) Retraining Services.— (1) Funds allotted under sectir 
302 may be used to provide training services under this part to el 
gible dislocated workers. Such services may include (but arc n 
limited to) — 

(A) classroom training; 

(B) occupational skill training; 

(C) on-the-job training; 

(D) out- of- area job search; 

(E) relocation; 

(F) basic and remedial education; 

(G) literacy and English for non-English speakers trainin 

(H) entrepreneurial training; and 

(I) other appropriate training activities directly related 1 
appropriate employment opportunities in the substate area. 

(2) No funds under this part may be expended to provit 

wages for public service employment. 

(e) Needs-Related Payments.— (1) Funds allocated to a sul 
state grantee under section 302(d) may be used pursuant to a sul 
state plan under section 313 to provide needs-related payments 1 
an eligible dislocated worker who is unemployed and does not qua 
ify or has ceased to qualify for unemployment compensation, i 
order to enable such worker to participate in training or educatic 
programs under this title. To be eligible for such payments, an el 
gible dislocated worker who has ceased to qualify for unomplo; 
ment compensation must have been enrolled in training by the on 
of the 13th week of the worker’s initial unemployment compensi 
tion benefit period, or, if later, the end of the 8th week after a 
employee is informed that a short-term layoff will in fact exceed 
months. 

(2) The level of needs-related payments shall be made avaitabl 
at a level not greater than the higher of— 

(A) the applicable level of unemployment compensation; ( 

(B) the poverty level determined in accordance with cr 
teria established by the Director of the Office of Managemer 
and Budget. 

(f) Coordination With Unemployment Compensation.—! 
Funds allocated to a State under section 302 may be used for c< 
ordination of worker readjustment programs and the unemploj 
ment compensation system, consistent with the limitation on a< 
ministrative expenses in section 315, Each State shall be respoi 
sible for coordinating the unemployment compensation system an 
worker readjustment programs within such State. 
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(2) An eligible dislocated worker participating in training (except 
for on-the-job training) under this title shall be deemed to be in 
training with the approval of the State agency for purposes of sec- 
tion 3304(a)(8) of the Internal Revenue Code of 1986. 

(g) Joint Funding. — ( 1) Funds allotted under section 302 may 
be used to provide additional funds under an applicable program 
if — 

(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 

(B) such program serves the same individuals that are 
served under this title; 

(C) such program provides services in a coordinated man- 
ner with services provided under this title; and 

(D) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 

(2) For purposes of this subsection, the term “applicable pro- 
gram” means any program under any of the following provisions of 
law: 

(A) The Carl D. Perkins Vocational and Applied Tech- 
nology Education Act. 

(B) The Wagner-Peyser Act. 

(h) Clarification of Definition of Eligible Dislocated 
Workers for Certain Services.— (1) The term “eligible dislocated 
workers” includes individuals who have not received specific notice 
of termination or lay off and work at a facility at which the em- 
ployer has made a public announcement that such facility will close 
(except those individuals likely to remain employed with the same 
employer or likely to retire instead of seeking new employment) — 

(A) with respect to basic readjustment services provided 
under paragraphs (1) through (14), (16), and (18) of subsection 
(c); and 

(B) with respect to services provided under this section be- 
ginning 180 days before the date on which the facility is sched- 
uled to close. 

(2) Services described in paragraph (1)(A) and provided to the 
individuals described in paragraph (1) shall, to the extent prac- 
ticable, be funded under section 302(c)(1). 

(29 U.S.C, 1661c) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1632-1634; amended September 25, 1990, P.L. 101-392. sec. 6(a)(3); amended Sep- 
tember 7, 1992, P.L. 102-367, sec. 301, 106 Stat. 1073; amended October 23, 1992, 
P.L. 102-484, sec. 4467<b)-(d), 106 Stat, 2750. 

LIMITATIONS ON USES OF FUNDS 

Sec. 315. (a) Retraining Services. — (1) Of the hinds allocated 
to a substate grantee under part A of this title for any program 
year, not less than 50 percent shall be expended for retraining 
services specified under section 314(d). 

(2) A substate grantee may apply to the Governor for a waiver 
■of the requirement in paragraph (1). Such waiver may not permit 
less than 30 percent of the funds to be spent for such retraining 
services. The wavier may be granted in whole or in part if the sub- 
state grantee demonstrates that the worker readjustment program 
in the area will be consistent with the principle that dislocated 
workers be prepared for occupations or industries with long-term 
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potential. The Governor shall prescribe criteria for the demonstra- 
tion required by the previous sentence. 

(3) An application for such a waiver shall be submitted at such 
time and in such form as the Governor may prescribe. The Gov- 
ernor shall provide an opportunity for public comment on the appli- 
cation. 

(b) Of the funds allocated to a substate grantee or to the Gov- 
ernor under part A of this title for any program year, not more 
than 25 percent may be expended to provide needs-related pay- 
ments and other supportive services. 

(c) Administrative Cost Limitation.— Of the funds allocated 
to a substate grantee or to the Governor under part A of this title 
for any program year, not more than 15 percent may be expended 
to cover the administrative cost of programs. For purposes of this 
subsection, administrative cost does not include the cost of activi- 
ties under section 314(b). 

(d) Combination of Funds— S ubstate grantees within a State 
may combine funds under this title for the provision of services to 
eligible dislocated workers from 2 or more substate areas. 

(e) Definition. — As used in this section, the term “allocated", 
means allocated for a program year, as adjusted for reallocations 
between substate areas, and for reallotments in accordance with 
section 303. 

(29 U.S.C. 1661d) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Slat 
1635; amended September 7, 1992, P L 102-367, sec. 302, 106 Stat. 1073, 

RETRAINING SERVICES AVAILABILITY 

Sec. 316. (a) Alternative Methods of Providing Retrain- 
ing Services. — A substate grantee may provide retraining services 
described in section 314(d) to an eligible dislocated worker — 

(1) by beginning such services promptly upon the worker's 
application for the program under this title; 

(2) by deferring the beginning of such services and provid- 
ing the worker with a certificate of continuing eligibility in ac- 
cordance with subsection (b) (1) and (2); or 

(3) by permitting the worker to obtain such services from 
a service provider using such certificate in accordance with 
subsection (b)(3). 

(b) Certification of Continuing Eligibility.— (1) A substate 
grantee may issue to any eligible dislocated worker who has ap- 
plied for the program authorized in this part a certificate of con- 
tinuing eligibility. Such a certificate of continuing eligibility may be 
effective for periods not to exceed 104 weeks. No such certificate 
shall include any reference to any specific amount of funds. Any 
such certificate shall state that it is subject to the availability of 
funds at the time that any such training services are to be pro- 
vided. Acceptance of such a certificate shall not be deemed to be 
enrollment in training. 

(2) Any individual to_ whom a certificate of continuing cligj* 
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(3) A substate grantee may provide training services through 
systems that permit eligible dislocated workers to use certificates 
of continuing eligibility to seek out and arrange their own retrain- 
ing with service providers approved by that substate grantee. Re- 
training provided pursuant to the certificate shall be conducted 
under a grant, contract, or other arrangement between the sub- 
state grantee and the service provider. 

(29 U.S.C. 1661e) Enacted August 23, 1988, P.L 100-418, sec 6302, 102 Stat. 
1535-1536. 

FUNCTIONS OF STATE JOB TRAINING COORDINATING COUNCIL 

Sec. 317. For purposes of this title, the State job training co- 
ordinating council shall — 

(1) provide advice to the Governor regarding the use of 
funds under this title, including advice on — 

(A) the designation of substate areas and substate 
grantees, and the procedures for the selection of represent- 
atives within such areas under section 312; and 

(B) the methods for allocation and reallocation of 
funds, including the method for distribution of funds re- 
served under section 302(c)(2) and funds subject to 
reallocation under section 303(d); 

(2) submit comments to the Governor and the Secretary on 
the basis of review of the State and substate programs under 
this title; 

(3) review, and submit written comments on, the State 
plan (and any modification thereof) before its submission under 
section 311; 

(4) review, and submit written comments on, each substate 
plan submitted to the Governor under section 313; and 

(5) provide advice to the Governor regarding performance 
standards. 

(29 U.SC. 16610 Enacted August 23, 1988, P.L. 100-418, sec 6302, 102 Stat, 
1536. 


Part B— Federal Responsibilities 

FEDERAL ADMINISTRATION 

Sec. 321. (a) Standards. — The Secretary shall promulgate 
standards for the conduct and evaluation of programs under this 
title. 

(b) By-Pass Authority. — In the event that any State fails to 
submit a plan that is approved under section 311, the Secretary 
shall use the amount that would be allotted to that State to provide 
for the delivery in that State of the programs, activities, and serv- 
ices authorized by this title until the State plan is submitted and 
approved under that section. 

(29 U.S.C. 1662) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1536. 


FEDERAL DELIVERY OF DISLOCATED WORKER SERVICES 

Sec. 322. (a) General Authority. — The Secretary shall, with 
respect to programs required by this title- — 
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(1) distribute funds to States in accordance with the re' 
quirements of section 302, 

(2) provide funds to exemplary and demonstration pro- 
grams on plant closings and worker dislocation; 

(3) otherwise allocate discretionary funds to projects serv- 
ing workers affected by multi-State or industry-wide disloca- 
tions and to areas of special need in a manner that efficiently 
targets resources to areas of most need, encourages a rapid re- 
sponse to economic dislocations, and promotes the effective use 
of funds; 

(4) monitor performance and expenditures and annually 
certify compliance with standards prescribed by the Secretary 
under section 106(c); 

(5) conduct research and serve as a national clearinghouse 
for gathering and disseminating information on plant closings 
and worker dislocation; and 

(6) provide technical assistance and staff training services 
to States, communities, businesses, and unions, as appropriate, 
(b) Administrative Provisions.— The Secretary shall des- 
ignate or create an identifiable dislocated workers unit or office to 
coordinate the functions of the Secretary under this title. 

(29 U.S.C 1662a) Enacted August 23, 1988, PL 100-418, sec 6302, 102 Slat 
1536-1537; amended September 7, 1992, PL. 102-367, sec 115(b), 106 Stat 1034 

ALLOWABLE ACTIVITIES 

Sec. 323. (a) Circumstances and Activities for Use of 
Funds. — Amounts reserved for this part under section 302(a)(2) 
may be used to provide services of the type described in section 314 
in the following circumstances; 

(1) mass layoffs, including mass layoffs caused by natural 
disasters or Federal actions (such as relocations of Federal fa- 
cilities) when the workers are not expected to return to their 
previous occupations; 

(2) industrywide projects; 

(3) multistate projects; 

(4) special projects carried out through agreements with 
Indian tribal entities; 

(5) special projects to address national or regional con- 
cerns; 

(6) demonstration projects, including the projects described 
in section 324; 

(7) to provide additional financial assistance to programs 
and activities provided by States and substate grantees under 
part A of this title; and 

(8) to provide additional assistance under proposals for fi- 
nancial assistance that are submitted to the Secretary and ap- 
proved by the Secretary after consultation with the Governor 
of the State in which the project is to operate. 

, , Ik) Use of Funds in Emergencies. — Amounts reserved for 
this part under section 302(a)(2) may also be used to provide aerv- 
ices ot the type described in section 314 whenever the Secretary 
(with agreement of the Governor) determines that an emergency 
exists with respect to any particular distressed industry or any par- 
ticularly distressed area to provide emergency financial assistance 


m JTPA n [INCLUDING AMENDMENTS EFFECTIVE 7/1/93] Sec. 325 


to dislocated workers. The Secretary may make arrangements for 
the immediate provision of such emergency financial assistance for 
the purposes of this section with any necessary supportive docu- 
mentation to be submitted at a date agreed to by the Governor and 
the Secretary. 

(c) Staff Training and Technical Assistance.— (1) Amounts 
reserved for this part under section 302(a)(2) may be used to pro- 
vide staff training and technical assistance services to States, com- 
munities, businesses and labor organizations, and other entities in- 
volved in providing adjustment assistance to workers. Applications 
for technical assistance funds shall be submitted in accordance 
with procedures issued by the Secretary. 

(2) Not more than 5 percent of the funds reserved for this part 
in any fiscal year shall be used for the purpose of this subsection. 

(d) Training of Rapid Response Staffs. — Amounts reserved 
for this part under section 302(a)(2) shall be used to provide train- 
ing of staff, including specialists, providing rapid response services. 
Such training shall include instruction in proven methods of pro- 
moting, establishing, and assisting labor-management committees. 

(29 U.S.C. 1662b) Enacted August 23. 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1637-1538. 


DEMONSTRATION PROGRAMS 

Sec. 324. (a) Authorized Programs.— From the amount re- 
served for this part under section 302(a)(2) for the fiscal years 1992 
through 1996, not less than 10 percent of such amount shall be 
used for demonstration programs. Such demonstration programs 
may be up to three years in length, and shall include (but need not 
he limited to) at least two of the following demonstration programs: 

(1) self-employment opportunity demonstration program; 

(2) public works employment demonstration program; 

(3) dislocated farmer demonstration program; and 

(4) job creation demonstration program, 

(b) Evaluation and Report. — The Secretary shall conduct or 
provide for an evaluation of the success of each demonstration pro- 
gram, and shall prepare and submit to the Congress a report of the 
evaluation not later than October 1, 1992, together with such rec- 
ommendations, including recommendations for legislation, as the 
Secretary deems appropriate. 

(29 U.S.C. 1662c) Enacted August 23, 1988, P.L. 100-418, sec. 6302, 102 Stat. 
1538; amended September 7, 1992, P.L. 102-367, sec. 303, 106 Stat. 1074. 

DEFENSE CONVERSION ADJUSTMENT PROGRAM 

Sec. 326. (a) In General. — From the amount appropriated 
pursuant to section 4203 of the Defense Economic Adjustment, Di- 
versification, Conversion, and Stabilization Act of 1990, the Sec- 
retary may make grants to States, substate grantees, employers, 
employer associations, and representatives of employees to provide 
framing, adjustment assistance, and employment services to eligi- 
ble employees adversely affected by reductions in expenditures by 
the United States for defense or by closures of United States mili- 
tary facilities. For purposes of this section, an eligible employee is 
an eligible dislocated worker as defined in section 301(a) who has 
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been terminated or laid off, or has received a notice of termination 
or lay off, as a consequence of reductions in expenditures by the 
United States for defense or by closures of United States military 
facilities as determined in accordance with regulations of the Sec- 
retary. 

(b) Application. — In reviewing applications for grants under 
subsection (a), the Secretary shall give priority to applications from 
areas which have the greatest number of eligible employees, 

(c) Use of Funds. — Grants under subsection (a) may be used 
for any purpose for which funds may be used under section 314 cr 
this part. 

(d) Demonstration Projects.— In carrying out the grant pro- 
gram established under subsection (a), the Secretary may make 
grants to entities referred to in that subsection for the purpose of 
developing demonstration projects to encourage and promote inno- 
vative responses to the dislocation resulting from reductions in ex- 
penditures by the United States for defense or by the closure of 
United States military installations. Such demonstration projects 
may include — 

(1) projects to facilitate the placement of eligible employees 
in occupations experiencing skill shortages that will make use 
of the skills acquired by the eligible employees during their 
employment; 

(2) projects to assist in retraining and reorganization ef- 
forts designed to avert layoffs that would otherwise occur as a 
result of such reductions or closures; and 

(3) projects to assist communities in addressing and reduc- 
ing the impact of such economic dislocation. 

(e) Notice of Termination for Certain Defense Employ- 


ees.— 

(1) In general. — A civilian employee of the Department of 
Defense employed at a military installation being closed or re- 
aligned under the laws referred to in paragraph (2) shall be eli- 
gible for training, adjustment assistance, and employment 
services under subsection (a) beginning on the date on which 
such employee receives actual notice of termination, or the 
date determined by the Secretary of Defense under paragraph 
(3), whichever occurs earlier. 

(2) Certain defense laws.— The laws referred to in this 
paragraph are — 

(A) the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note); and 

(B) title II of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100- 
526; 10 U.S.C. 2687 note). 

(3) Date.— The date determined under this paragraph is 
the date that is 24 months before the date on which the mili- 
tary installation is to be closed or the realignment of the in- 
stallation is to be completed, as the case may be. 

(29 U.S.C. 1662d) Enacted November 5, 1990, P.L. 101-510, sec. 4202, 104 Slat 
1852; amended October 23, 1992, P.L, 102-484, sec. 4467(e), 106 Stat. 2751. 
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SEC, 325A. 1 DEFENSE DIVERSIFICATION PROGRAM. 

(a} In General. — From the amount made available under sec- 
tion 4465(c) of the Defense Conversion, Reinvestment, and Transi- 
tion Assistance Act of 1992, the Secretary of Defense, in consulta- 
tion with the Secretary of Labor, may make grants to States, sub- 
state grantees, employers, representatives of employees, labor-man- 
agement committees, and other employer-employee entities to pro- 
vide for training, adjustment assistance, and employment services 
to eligible individuals described in subsection (b) and to develop 
plans for defense diversification or conversion assistance to affected 
facilities located within an area directly affected by reductions in 
expenditures by the United States for defense or by closures of 
United States military facilities. 

(b) Individuals Eligible for Training, Assistance, and 
Services. — 

(1) Certain members of the armed forces.— A member 
of the Armed Forces shall be eligible for training, adjustment 
assistance, and employment services under this section if the 
member — 

(A) was on active duty or full-time National Guard 
duty on September 30, 1990; 

(B) during the 5-year period beginning on that date- — 

(i) is involuntarily separated (as defined in section 
1141 of title 10, United States Code) from active duty 
or full-time National Guard duty; or 

(ii) is separated from active duty or full-time Na- 
tional Guard duty pursuant to a special separation 
benefits program under section 1174a of title 10, Unit- 
ed States Code, or the voluntary separation incentive 
program under section 1175 of that title; 

(C) is not entitled to retired or retainer pay incident 
to that separation; and 

(D) applies for such training, adjustment assistance, or 
employment services before the end of the 180-day period 
beginning on the date of that separation. 

(2) Certain defense employees.— 

(A) In general. — Except as provided in subparagraph 
(B), a civilian employee of the Department of Defense or 
the Department of Energy shall be eligible for training, ad- 


1 Section 4473 of P.L, 102-484 (106 Stat. 2766) repeals this Bection contingent upon appropria- 
tions regarding' defense transfers of funds. Section 4473 reads as follows: 

SEC, 4473, TREATMENT OF CERTAIN PROVISIONS OF LAW UPON TRANSFER OF 
AMOUNTS PROVIDED UNDER THIS ACT. 

(a) Contingent Repeal.— 

(1) In general. — If a transfer is made in accordance with section 4601(c) of the full 
amount of an amount described in subparagraph (A) or (B) of paragraph (2), then the 
section referred to in that Bubparagrapn (including the amendments made by the sec- 
tion) is repealed, effective as of the date of the enactment of this Act, and the provisions 
of any Act amended by such section shall apply as if the amendments had not been 
enacted. 

(2) Amounts described.— (A) The amount described in this subparagraph is the 
amount provided under subsection (c) of section 4465 for the amendments to the Job 
Training Partnership Act under such section. 

(B) The amount described in this subparagraph is the amount provided under sub- 
section (c) of section 4468 for the program under such section, 

(b) Publication in the Federal Register.— If a transfer described in subsection (a)(1) 
is made, then the Secretary of Defense shall promptly publish in the Federal Register a no- 
tice of such transfer. Such notice shall specify the date on which such transfer occurred. 
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justment assistance, and employment services under this 
section if the employee — 

(i) during the 5-year period beginning on Octo- 
ber 1, 1992, is terminated or laid off (or receives a no- 
tice of termination or lay off) from such employment 
as a result of reductions m defense spending, as deter- 
mined by the Secretary of Defense or the Secretary of 
Energy, except that, in the case of a notice of termi- 
nation or lay off, the eligibility of the employee shall 
not begin until 180 days before the projected date of 
the termination or lay off; and 

(ii) is not entitled to retired or retainer pay inci- 
dent to that termination or lay off. 

<B) Special rule for civilian employees of the de- 
partment OF defense employed at certain military in- 
stallations.— 

(i) In general,— A civilian employee of the De- 
partment of Defense employed at a military installa- 
tion being closed or realigned under the laws referred 
to in clause (ii) shall be eligible for training, adjust- 
ment assistance, and employment services under this 
section beginning on the date on which such employee 
receives actual notice of termination, or the date deter- 
mined by the Secretary of Defense under clause (in), 
whichever occurs earlier. 

(ii) Certain defense laws.— T he laws referred to 
in this clause are — 

(I) the Defense Base Closure and Realignment 

Act of 1990 (part A of title XXIX of Public Law 

101-510; 10 U.S.C. 2687 note); and 

(II) title II of the Defense Authorization 

Amendments and Base Closure and Realignment 

Act (Public Law 100-526; 10 U.S.C. 2687 note). 

(iii) Date— T he date determined under this 
clause is the date that is 24 months before the date on 
which the military installation is to be closed or the 
realignment of the installation is to be completed, as 
the case may be. 

(3) Certain defense contractor employees.— A n em 
ployee of a private defense contractor shall be eligible for train' 
inp, adjustment assistance, and employment services undei 
this section if the employee — 

(A) during the 5-year period beginning on Oc 
tober 1, 1992, is terminated or laid off (or receives a notice 
of termination or lay off) from such employment as a resull 
of reductions in defense spending or the closure or realign 
ment of a military installation, as determined by the Sec 
retary of Defense, except that, in the case of a notice c 
termination or lay off, the eligibility of the employee sha! 
not begin until 180 days before the projected date of 
termination or lay off; and 

(B) is not entitled to retired or retainer pay inciden 1 
to that termination. 

(c) Application Requirements.— 
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(1) In general. — To receive a grant under subsection (a), 
an applicant shall submit to the Secretary of Defense an appli- 
cation which contains such information as the Secretary may 
require and which meets the following requirements: 

(A) Consultation.— 

(i) In general. — (I) In the case of an applicant 
other than a State, such applicant shall submit an ap- 
plication to the Secretary of Defense developed in con- 
sultation with the State, and, where appropriate, in 
consultation with the labor-management committee or 
other employer-employee entity established pursuant 
to subparagraph (C)(ii) at the affected facility and in 
consultation with representatives from the Depart- 
ment of Defense. 

(II) Prior to the submission of an application 
under subclause (I) to the Secretary of Defense, the 
applicant shall submit the application to the State for 
review. The State shall have 30 calendar days to re- 
view the application. The applicant may submit the 
application to the Secretary after the date on which 
tne State completes its review of the application or 
upon expiration of the 30 calendar days, whichever oc- 
curs first. 

(ii) States. — In the case of an applicant that is a 
State, such State shall submit an application to the 
Secretary of Defense developed in consultation with 
appropriate substate grantees, and, where appro- 
priate, in consultation with the labor-management 
committee or other employer-employee entity estab- 
lished pursuant to subparagraph (C)(ii) at the affected 
facility and in consultation with representatives from 
the Department of Defense. 

(B) Contents op application.— An application shall 
contain a local labor market analysis, a general assess- 
ment of basic skills, career interests, income needs, and 
strategies necessary for the training and placement of the 
population that may be served, and, where appropriate — 

(i) a preliminary outline of a program to convert 
the affected defense base or facility; 

(ii) preliminary plant or military base conversion 
proposals, and proposals for the effective use or con- 
version of surplus Federal property; and 

(iii) assurances that the applicant will coordinate 
the activities and services provided under this section 
with the Office of Economic Adjustment and other rel- 
evant agencies. 

(C) Provision of state dislocated worker serv- 
ices. — The applicant shall provide verification that the 
State dislocated worker unit has provided, or is in the 
process of providing, in addition to the services described 
in section 311(b)(3) and 314(b), the following activities and 
services: 

(i) The State dislocated worker unit, in conjunc- 
tion with the substate grantee (and where appropriate, 
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representatives from the Department of Defense}, 
established on-site contact with employers and 
ployee representatives affected by a dislocation oi 
tential dislocation of eligible individuals, prefer 
not later than 2 business days after notificatio 
such dislocation. 

(ii) The State dislocated worker unit has prom 
the formation of a labor-management eommitte 
other employer- employee entity in the case of a fat 
affected by an employee dislocation or potential 
location in accordance with section 314(b)(1)(B) 
eluding the provision of technical assistance 
where appropriate, financial assistance to cover 
start-up costs of such committee. 

(iii) The State dislocated worker unit has 
vided, in conjunction with the labor-management > 
mittee or other employer-employee entity eatabli 
pursuant to clause (ii), the following services: 

(I) An initial survey of potential eligible 
viduals to determine the approximate numb* 
such individuals interested in receiving ger 
under this section, orientation sessions, counsi 
services, and early intervention services for « 
ble individuals and management. Such ger 
may be provided in coordination with repreac 
tives from the United States Employment Scr 
the Interstate Job Bank, the Department of 
fense, and the National Occupational Informf 
Coordinating Committee. 

(II) Initial basic readjustment services in 
junction with such services provided by sub: 
grantees. 

(D) Skills upgrading.— The applicant shall pre 
assurances satisfactory to the Secretary of Defense tli 
the applicant uses amounts from a grant under subse> 
(a) for skills upgrading at defense facilities pursuat 
subsection (f)(2), the applicant will maintain its oxpi 
tures from all other sources for skills upgrading f 
above the average level of such expenditures in the i 
year preceding the date of the enactment of this see 

(2) Technical assistance. — The Secretary of Defense 
provide technical assistance to an applicant for tho purpo 
assisting the applicant to meet the application requirerr 
under paragraph (1). 

(3) Timely decision.— The Secretary of Defense 
make a determination with regard to an application reci 
under paragraph (1) not later than 30 calendar days nfte, 
date on which the Secretary receives the application. 

(4) Timely notification.— The Secretary of Defense 
provide timely written notification to an applicant upon d 
mination by the Secretary that the applicant has not anti 
the requirements under paragraph (1). 

(d) Selection Requirements.— 
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(1) In general. — In reviewing applications for grants 
under subsection (a), the Secretary of Defense — 

(A) in consultation with the Secretary of Labor, shall 
not approve an application for a grant unless the applica- 
tion contains assurances that the applicant will use 
amounts from a grant to provide needs-related payments 
in accordance with subsection (i); 

(B) shall select applications from areas most severely 
impacted by the reduction in defense expenditures and 
base closures, particularly areas with existing high poverty 
levels or existing high unemployment levels; and 

(C) shall select applications from areas which have the 
greatest number of eligible individuals, taking into account 
the ratio of eligible individuals in the affected community 
to the population of such community. 

(2) Priority, — In reviewing applications for grants under 
subsection (a), the Secretary of Defense shall give priority to 
each of the following: 

(A) Applications received from substate grantees. 

(B) Applications received from any applicant on behalf 
of affected employers in a similar defense-related industry 
or on behalf of a single employer with multiple bases or 
plants within a State. 

(C) Applications demonstrating employer-employee co- 
operation, including the participation of labor-management 
committees or other employer-employee entities. 

(e) Retention of Portion of Grant Amount by Secretary 
of Defense.— 

(1) Portion relating to general application require- 
ments. — Subject to paragraph (2), the Secretary of Defense 
shall retain 25 percent of the amount of a grant awarded 
under subsection (a) and shall disburse the amount to the ap- 
plicant not later than 90 days after the date on which the Sec- 
retary determines that the applicant is satisfactorily imple- 
menting the plans and strategies described in subsection 
(c)(1)(B), 

(2) Portion relating to state dislocated worker serv- 
ices. — The Secretary of Defense shall retain up to 20 percent 
of the amount retained under paragraph (1) (not to exceed 
$50,000) and shall disburse the amount to the State dislocated 
worker unit not later than 90 days after the date on which the 
Secretary determines that the applicant has provided verifica- 
tion that such unit has satisfactorily provided the activities 
and services described in subsection (c)(1)(C). The amount dis- 
bursed under the preceding sentence shall be used to reim- 
burse such unit for expenses incurred in providing such activi- 
ties and services. 

(0 Use of Funds.— S ubject, to the requirements of subsections 
(g)j (h), (i), and (j), grants under subsection (a) may be used only 
for the following purposes: 

(1) Any purpose for which funds may be used under sec- 
tion 314 or this section. 

(2) Skills upgrading, which may be provided to — 
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(A) individuals who are employed in non-man ageri a 
positions, including individuals in such positions who havi 
received notice of termination or lay off, if sucl 
upgrading — 

(i) is integral to the conversion of a defense facilit; 
and necessary to prevent a closure or mass lay of 
which would result in the termination or layoff of sucl 
individuals; and 

(ii) is to replace or update obsolete skills of sucl 
individuals with marketable skills; and 

(B) individuals who have received notice of termi 
nation or lay off from non-managerial positions, includinj 
individuals who have been terminated or laid off from sucl 
positions, if such upgrading is to replace or update obsoleh 
skills of such individuals with marketable skills, withou 
which reemployment in a high demand occupation or in 
dustry would be unlikely, 

(3) The development and introduction of high performanci 
workplace systems, employee and participative managemen' 
systems, and workforce participation in the evaluation, setec 
tion, and implementation of new production technologies. 

(g) Limitation. — Not more than 20 percent of amounts re 
ceived from a grant under subsection (a) shall be used for adminis 
tration, conversion planning activities, and the activities describee 
in subsection (f)(3). 

(h) Adjustment Assistance Requirements.— T he adjustmeni 
assistance requirements described in section 326(e) shall apply foi 
purposes of grants made under subsection (a) for adjustment assist 
ance. 

(i) Needs-Related Payments Requirements.— The Secretar) 
of Defense shall prescribe regulations with respect to the use ol 
funds from grants under subsection (a) for needs-related payments 
in accordance with the requirements described in section 326(f) ir 
order to enable eligible individuals to complete training or edm 
cation programs. Priority for needs-related payments shall be given 
to eligible individuals participating in certificate or degree award 
ing vocational training or education programs of 1 year or more. 

(j) Department of Defense Financial Assistance Require, 
ment. — The Secretary of Defense, in consultation with the Sec- 
retary of Labor, shall prescribe regulations to ensure that student 
financial assistance authorized under programs for employees oi 
the Department of Defense and veterans is provided prior to ad- 
justment assistance under subsection (h), needs-related payments 
under subsection (i), and any other student financial assistance 
provided under Federal law. 

(k) Demonstration Projects.— 

(1) In general. — In carrying out the grant program estab- 
lished under subsection (a), the Secretary of Defense, in con- 
sultation with the Secretary of Labor, may make grants to the 
entities referred to in that subsection for the purpose of devel- 
oping demonstration projects to encourage and promote innova- 
tive responses to the dislocation resulting from reductions in 
expenditures by the United States for defense or by the closure 
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of United States military installations. Such demonstration 
projects may include — 

(A) projects to assist in retraining efforts designed to 
address the needs of individuals who have received notice 
of termination or lay off and individuals who have been 
terminated or laid off in communities affected by such re- 
ductions or closures; 

(B) projects to assist in retraining and reorganization 
efforts designed to avert layoffs that would otherwise occur 
as a result of such reductions or closures; and 

(C) projects to assist communities in addressing and 
reducing the impact of such economic dislocation. 

(2) Limitation. — Not more than 10 percent of the funds 
available to the Secretary of Defense to carry out this section 
for any fiscal year may be used to carry out the projects estab- 
lished under paragraph (1). 

(1) Definitions. — For purposes of this section, the following 
definitions apply: 

(1) Labor-management committee.— T he term “labor- 
management committee” — 

(A) has the meaning given such term in section 
301(b)(1); and 

(B) includes a committee established at a military in- 
stallation to assist members of the Armed Forces who are 
being separated and civilian employees of the Department 
of Defense and the Department of Energy who are being 
terminated. 

(2) Defense CONTRACTOR.— The term “defense contractor” 
means a private person producing goods or services pursuant 
to — 

(A) one or more defense contracts which have a total 
amount not less than $500,000 entered into with the De- 
partment of Defense; or 

(B) one or more subcontracts entered into in connec- 
tion with a defense contract and which have a total 
amount not less than $500,000. 

(29 U.S.C. 1662d-l) Enacted October 23, 1992, P.L. 102^184, sec. 4465(a), 106 
Stat, 2742. 


CLEAN AIR EMPLOYMENT TRANSITION ASSISTANCE 

Sec. 326. (a) Determination of Eligibility.— 

(1) Definitions.— F or purposes of this section, the term 
“eligible individual” means an individual who— 

(A) is an eligible dislocated worker, as that term is de- 
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(b) Grants Authorized. — The Secretary may make grants to 
States, substate grantees (as defined in section 312(c)), employers, 
employer associations, and representatives of employees— 

(1) to provide training, adjustment assistance, and employ- 
ment services to eligible individuals adversely affected by com- 
pliance with the Glean Air Act; and 

(2) to make needs-related payments to such individuals in 
accordance with subsection (f) of this section. 

(c) Priority and Approval.— 

(1) Priority. — In reviewing applications for grants under 
subsection (b), the Secretary shall give priority to applications 
proposing to provide training, adjustment assistance, and serv- 
ices in areas which have the greatest number of eligible indi- 
viduals. 

(2) Needs-related payments required.— The Secretary 
shall not approve an application for a grant under subsection, 
(b) unless the application contains assurances that the appli- 
cant will use grant funds to provide needs-related payments in 
accordance with subsection (0. 

(d) Use OF Funds. — Subject to the requirements of subsections 
(e) and (f) of this section, grants under subsection (b) may be used 
for any purpose for which funds may be used under section 314. 

(e) Adjustment Assistance.— 

(1) Job search allowance.— 

(A) In general. — Grants under subsection (b) for ad- 
justment assistance may be used to provide job search al- 
lowances to eligible individuals. Such allowance, if grant- 
ed, shall provide reimbursement to the individual of not 
more than 90 percent of the cost of necessary job search 
expenses, as prescribed by regulations of the Secretary, 
but may not exceed $800 unless the need for a greater 
amount is justified in the application and approved by the 
Secretary. 

(B) Criteria for granting job search allow- 
ances. — A job search allowance may be granted only — 

(i) to assist an eligible individual who has been, to- 
tally separated in securing a job within the United 
States; and 

(ii) where the Secretary determines that such em- 
ployee cannot reasonably be expected to secure suit- 
able employment in the commuting area in which the 
worker resides. 

(2) Relocation allowance.— 

(A) In general. — Grants under subsection (b) for ad- 
justment assistance may be used to provide relocation al- 
lowances to eligible individuals. Such an allowance may 
only be granted to assist an eligible individual in relocat- 
ing within the United States and only if the Secretary de- 
termines that — 

(i) such employee cannot reasonably be expected 
to secure suitable employment in the commuting area 
in which the employee resides; and 

(ii) such employee — 
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(I) has obtained suitable employment afford- 
ing a reasonable expectation of long-term duration 
in the area in which the employee wishes to relo- 
cate, or has obtained a bona fide offer of such em- 
ployment, and 

(II) is totally separated from employment at 
the time relocation commences. 

(B) Amount of relocation allowance.— The amount 
of any relocation allowance for any eligible individual may 
not exceed the amount which is equal to the sum of— 

(i) 90 percent of the reasonable and necessary ex- 
penses, specified in regulations prescribed by the Sec- 
retary, incurred in transporting an individual and the 
individual’s family, if any, and household effects, and 

(ii) a lump sum equivalent to 3 times the employ- 
ee’s average weekly wage, up to a maximum payment 
of $800, unless the need for a greater amount is justi- 
fied in the application and approved by the Secretary. 

(ft Needs-Related Payments. — The Secretary shall prescribe 
regulations with respect to the use of funds from grants under sub- 
section (b) for needs-related payments in order to enable eligible in- 
dividuals to complete training or education programs under this 
section. Such regulations shall — 

(1) require that such payments shall be provided to an eli- 
gible individual only if such individual — 

(A) does not qualify or has ceased to qualify for unem- 
ployment compensation; 

(B) has been enrolled in training by the end of the 
13th week of the individual’s initial unemployment com- 
pensation benefit period, or, if later, the end of the 8th 
week after an individual is informed that a short-term lay- 
off will in fact exceed 6 months; and 

(C) is participating in training or education programs 
under this section, except that such regulations shall pro- 
tect an individual from being disqualified pursuant to this 
clause for a failure to participate that is not the fault oi 
the individual; 

(2) provide that to qualify for such payments the individ- 
ual currently receives, or is a member of a family which cur- 
rently receives, a total family income (exclusive of unemploy- 
ment compensation, child support payments, and welfare pay- 
ments) which, in relation to family size, is not in excess ot tne 
lower living standard income level; 
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(5) provide that the grantee shall obtain information with 
respect to such income, and changes therein, from the eligible 
individual. 

(g) Administrative Expenses. — The Secretary of Labor may 
reserve not more than 5 percent of the funds appropriated under 
this section for the administration of activities authorized under 
this section, including the provision of technical assistance for the 
preparation of grant applications. 

(h) Authorization op Appropriations.— -In addition to 
amounts authorized to be appropriated by section 3(b) of this Act, 
there are authorized to be appropriated $50,000,000 for fiscal year 

1991, and such sums as may be necessary for each of fiscal ye are 

1992, 1993, 1994, and 1995 to carry out this section. The total 
amount appropriated for all 5 such fiscal years shall not exceed 
$250,000,000. Amounts appropriated pursuant to this subsection 
shall remain available until expended. 

(i) Regulations. — The Secretary shall prescribe regulations to 
carry out this section not later than 180 days after the date of en- 
actment of this section. 

(j) GAO Assessment of Effects of Clean Air Act Compli- 
ance op Employment.— The Comptroller General of the United 
States shall — 

(1) identify and assess, to the extent possible, the effects 
on employment that are attributable to compliance with the 
provisions of the Clean Air Act; and 

(2) submit to the Congress on the 4th anniversary of the 
date of the enactment of this subtitle a written report on the 
assessments required under paragraph (1). 

{29 U.S.C. 1662b) Enacted November 16, 1990, P.L. 101-649. sec. 1101(a), 104 
Stnt. 2709; amended September 7, 1992, P.L. 102-367, sec. 102(b), 106 Stflt. 1021. 

TITLE IV— FEDERALLY ADMINISTERED PROGRAMS 

Part A— Employment and Training Programs for Native 
Americans and Migrant and Seasonal Farmworkers 

NATIVE AMERICAN PROGRAMS 

Sec. 401, (a) The Congress finds that (1) serious unemploy- 
ment and economic disadvantages exist among members of Indian, 
Alaskan Native, and Hawaiian Native communities; (2) there is a 
compelling need for the establishment of comprehensive training 
and employment programs for members of those communities; and 

(3) such programs are essential to the reduction of economic dis- 
advantages among individual members of those communities and 
to the advancement of economic and social development in the com- 
munities consistent with their goals and lifestyles. 

(b) The Congress therefore declares that, because of the special 
relationship between the Federal Government and most of the indi- 
viduals to be served by the provisions of this section, (1) such pro- 
grams shall be administered at the national level; (2) such pro- 

f rams shall be available to federally recognized Indian trioea, 
ands, and groups and to other groups and individuals of Native 
American descent; and (3) such programs shall be administered in 
such a manner as to maximize the Federal commitment to support 
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elated services a ^ We ^ mer i cans f°r employment and training and 

trtbp^^w^ enever ^be Secretary determines not to utilize Indian 
in CT S) or . groups for the provision of employment and train- 
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tJV #-, Vrt + this section, the Secretary shall, to the maxi- 

Biieh fiortri!ws masible, enter into arrangements for the provision of 
the trihiy 1 ^ 69 F’-tb organizations which meet with the approval of 
*T ds ' or ^? U P® t0 be served. 

tablish r^retary is directed to take appropriate action to es- 
sonnpl F a F ims trative procedures and machinery (including per- 
particular competence in this field) for the selection, 
rdfwm m^itoring, and evaluation of Native American em- 
f raining programs authorized under this Act. 
er^rn <o a 1 *? s a Y ai lable for this section shall be expended for pro- 
cludimrh ^activities consistent with the purposes oi this section in- 
hvr ^ no ^ bmited to such programs and activities carried out 

y fS P w ntS un !% other Provisions of this Act. 
h-nat « Wo P r .9XiF ori this section shall abrogate in any way the 
. r es P onsibilities of the Federal Government to Native Amer- 
1Can bands, tribes, or groups. 

tJvr»n r r T* Secretary shall, after consultation with representa- 
_ _ ° + t . Indians and other Native Americans, prescribe such rules, 

laK and performance standards pursuant to section 106 re- 

ung to Native American programs under this section as may be 
quirea to meet the special circumstances under which such pro- 
grams operate, 

(2) Recipients of funds under this section shall establish per- 
iormance goals, which shall, to the extent required by the Sec- 
retary, comply with performance standards established by the Sec- 
retary pursuant to section 106. 

(i) The Secretary shall provide technical assistance as nec- 
essary to tribes, bands, and groups eligible for assistance under 
this section. s y 
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(j) (l) The Secretary shall designate a single organizational unit 
that shall have as its primary responsibility the administration of 
all Native American programs authorized under this Act. 

(2) Such organizational unit shall — 

(A) be responsible for administering the provisions of the Na- 
tive American programs authorized under this Act, including 
monitoring such programs and making recommendations re- 
garding the selection of the recipients of financial assistance; 

(B) be responsible for the development of the policies and 
procedures related to the implementation of such programs; 
and 

(C) coordinate the development of policy and procedures for 
the employment and training programs within the Department 
relating to services for Native American workers. 

(3) In the hiring and promotion of the professional staff for the 
organizational unit designated under paragraph (1), special consid- 
eration shall be given to individuals who have field experience in 
the daily operation of service and training programs for Native 
Americans, and individuals who are Indians or Alaskan Natives. 
The Secretary shall take such additional actions as may be nec- 
essary to promote the recruitment and promotion of Indians, Alas- 
kan Natives, and Hawaiian Natives to positions in such unit. 

(k) (l) There is hereby established a Native American Employ- 
ment and Training Council (referred to in this subsection as the 
“Council”), which shall consist of not fewer than 17 Indians, Alas- 
kan Natives, and Hawaiian Natives appointed by the Secretary 
from among individuals nominated by Indian tribes or Indian, 
Alaskan Native, or Hawaiian Native organizations. The member- 
ship of the Council shall represent all geographic areas of the Unit- 
ed States with a substantial Indian, Alaskan Native, or Hawaiian 
Native population and shall include representatives of tribal gov- 
ernments and of nonreservation Native American organizations 
who are service providers under this Act. A majority of the mem- 
bers of the Council shall have field experience in the daily oper- 
ation of the program authorized under this section. 

(2) The Council shall select a chairperson from among its mem- 
bers by a majority vote. The Council shall meet not less often than 
twice each program year. 

(3) Members of the Native American Programs Advisory Commit- 
tee that existed before the date of enactment of this subsection— 

(A) shall serve as members of the Council until their succes- 
sors are appointed; and 

(B) may be appointed as members of the Council, if such ap- 
pointment is consistent with the provisions of this subsection, 

(4) Each member of the Council shall serve for a term of 2 years, 
except that— 

(A) one- ha If of the members initially appointed (gb des- 
ignated by the Secretary) shall serve for terms of 1 year; 

(B) any vacancy occurring in the membership of the Council 
shall be filled in the same manner as the original appointment 
and shall not affect the power of the remaining members tc 
execute the duties of the Council; 
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(C) any member appointed to such a vacancy shall serve for 
the remainder of the term for which the predecessor of the 
member was appointed; and 

(D) members may be reappointed. 

(5) The initial membership of the Council shall be appointed not 
later than the beginning of program year 1993, 

(6) The Council shall — 

(A) solicit the views of a wide variety of Indian tribes and 
Native American groups, including groups operating employ- 
ment and training programs funded under this section, on is- 
sues affecting the operation and administration of such pro- 
grams; 

(B) advise the Secretary with respect to the implementation 
of programs under this section and other programs providing 
services to Native American youth and adults under this Act; 

(C) advise and make recommendations to the Secretary with 
respect to the design and implementation of performance 
standards developed under section 106(f); 

(D) advise and make recommendations to the Secretary with 
respect to the services obtained or to be obtained by the De- 
partment of Labor through contracts or arrangements with 
non-Federal agencies or entities that involve the program au- 
thorized by this section; 

(E) evaluate the effectiveness of Native American job train- 
ing programs and make recommendations with respect to the 
improvement of such programs; 

(F) advise the Secretary with respect to individuals to be 
considered to fill the position of the official in charge of the or- 
ganizational unit designated under subsection (j)(l) whenever 
a vacancy in such position occurs; and 

(G) prepare and submit directly to the Secretary and to the 
Congress, not later than January 1 of each even numbered 
year, a report containing information on the progress of Native 
American job training programs and recommendations for im- 
proving their administration and effectiveness. 

(7) Members of the Council shall serve without compensation. 
Bach member of the Council shall receive travel expenses, includ- 
ing per diem in lieu of subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 57 of title 5, United 
States Code, for each day the member is engaged in the perform- 
ance of duties away from the home or regular place of business of 
the member. 

(8) The Secretary shall provide the Council with such administra- 
tive support as may be necessary to perform its functions, 

(1) The competition for grants under this section shall be con- 
ducted every 2 years, except that if a recipient of such a grant has 
performed satisfactorily under the terms of the existing grant 
agreement, the Secretary may waive the requirement for such com- 
petition on receipt from the recipient of a satisfactory 2-year pro- 
gram plan for the succeeding 2-year grant period, 

<29 U.S.C. 1671) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1368; amended 
December 31, 1982, P.L. 97-404, sec. 4(a), 96 Stat. 2026; amended September 7, 
1992, P.L. 102-367, sec. 401(a)-(d), 106 Stat. 1074. 
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MIGRANT AND SEASONAL FARMWORKER PROGRAMS 

Sec. 402. (a) The Congress finds and declares that — 

(1) chronic seasonal unemployment and underemployment 
in the agricultural industry, aggravated by continual advance* 
ments in technology and mechanization resulting in displace* 
ment, constitute a substantial portion of the Nation’s rural em- 
ployment problem and substantially affect the entire national 
economy; and 

(2) because of the special nature of farmworker employ- 
ment and training problems, such programs shall be centrally 
administered at the national level. 

(b) The Secretary is directed to take appropriate action to os* 
tablish administrative procedures and machinery (including per* 
sonnel having particular competence in this field) for the selection, 
administration, monitoring, and evaluation of migrant and sea- 
sonal employment and training programs authorized under this 
Act. 

(c) (1) The Secretary shall provide services to meet the employ- 
ment and training needs of migrant and seasonal farmworkers 
through such public agencies and private nonprofit organizations 
as the Secretary determines to have an understanding of the prob- 
lems of migrant and seasonal farmworkers, a familiarity with the 
area to be served, and a previously demonstrated capability to ad- 
minister effectively a diversified employability development pro- 
gram for migrant and seasonal farmworkers. In awarding anv 
grant or contract for services under this section, the Secretary shall 
use procedures consistent with standard competitive Government 
procurement policies. 

(c) x (2) The competition for grants under this section shall be con- 
ducted every 2 years, except that if a recipient of such a grant has 
performed satisfactorily under the terms of the existing grant 
agreement, the Secretary may waive the requirement for such com- 
petition upon receipt from the recipient of a satisfactory 2-year pro- 
gram plan for the succeeding 2-year grant period. 

(3) Programs and activities supported under this section, in- 
cluding those carried out under other provisions of this Act, shall 
enable farmworkers and their dependents to obtain or retain em- 
ployment, to participate in other program activities leading to their 
eventual placement in unsubsidized agricultural or nonagricultural 
employment, and to participate in activities leading to stabilization 
in agricultural employment, and shall include related assistance 
and supportive services. 

(4) Recipients of funds under this section shall establish per- 
formance goals, which shall, to the extent required by the Sec- 
retary, comply with performance standards established by the Sec- 
retary pursuant to section 106. 

(5) No programs and activities supported under this section 
shall preclude assistance to farmworkers under any other provision 
of this Act. 


» I?)'"' P-k- 102-367 struck out old paragraph (2) of subsection (e> and 

inserted this new (2). The new paragraph (2) probably should not have a (c) designation 
proceeding It. 
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(d) In administering programs under this section, the Secretary 
shall consult with appropriate State and local officials. 

(e) The Secretary is directed to take appropriate action to es- 
tablish administrative procedures and machinery (including per- 
sonnel having particular competence in this field) for the selection, 
administration, monitoring, and evaluation of migrant and sea- 
sonal farmworker’s employment and training programs authorized 
under this Act. 

(29 U S.C. 1672) Enacted October 13, 1982, P.L, 97-300, 96 Stat 1369; amended 
December 31, 1982, P.L. 97—404, sec. 4(b), 96 Stat, 2026; amended September 7, 
1992, P.L. 102-367, sec 401(e), (f), 106 Stat. 1076. 

GRANT PROCEDURES 

SEC, 403. Grants under sections 401 and 402 shall be subject to 
the Single Audit Act of 1984 (31 U.S.C. 7501 et seq.) and charging 
of costs under such sections shall be subject to appropriate circu- 
lars issued by the Office of Management and Budget. 

{29 U.S.C. 1673) Enacted .September 7, 1992, P.L. 102-367, sec. 401(g), 106 Stat, 


Part B— Job Corps 

STATEMENT OF PURPOSE 

SEC. 421, This part maintains a Job Corps for economically dis- 
advantaged young men and women which shall operate exclusively 
as a distinct national program, sets forth standards and procedures 
for selecting individuals as enrollees in the Job Corps, authorizes 
the establishment of residential and nonresidential centers in 
which enrollees will participate in intensive programs of education, 
vocational training, work experience, counseling and other activi- 
ties, and prescribes various other powers, duties, and responsibil- 
ities incident to the operation and continuing development of the 
Job Corps. The purpose of this part is to assist young individuals 
who need and can benefit from an unusually intensive program, op- 
erated in a group setting, to become more responsible, employable, 
and productive citizens; and to do so in a way that contributes, 
where feasible, to the development of national, State, and commu- 
nity resources, and to the development and dissemination of tech- 
niques for working with the disadvantaged that can be widely uti- 
lized by public and private institutions and agencies. 

(29 U.S.C. 1691) Enacted October 13, 1982, P.L. 97-300, 96 Stat, 1370. 

ESTABLISHMENT OF THE JOB CORPS 

Sec. 422, There shall be within the Department of Labor a 
“Job Corps”. 

(29 U.S.C. 1692) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1370. 

INDIVIDUALS ELIGIBLE FOR THE JOB CORPS 

Sec. 423. To become an enrollee in the Job Corps, a young man 
or woman must be an eligible youth who— 

(1) has attained age 14 but not attained age 22 at the time 
of enrollment, except that not more than 20 percent of the indi- 
viduals enrolled may be age 22 through 24, and that either 
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such maximum age limitation may be waived, in accordance 
with regulations of the Secretary, in the case of any individual 
with a disability; 

(2) is economically disadvantaged or is a member of a fam- 
ily which is economically disadvantaged, and who requires ad- 
ditional education, training, or intensive counseling and relat- 
ed assistance in order to secure and hold meaningful employ- 
ment, participate successfully in regular school work, qualify 
for other suitable training programs, or satisfy Armed Farces 
requirements; 

(3) is currently living in an environment so characterized 
by cultural deprivation, a disruptive homelife, or other dis- 
orienting conditions as to substantially impair prospects for 
successful participation in other programs providing needed 
training, education, or assistance; 

(4) is determined, after careful screening as provided for in 
sections 424 and 425 to have the present capabilities and aspi- 
rations needed to complete and secure the full benefit of the 
Job Corps and to be free of medical and behavioral problems 
so serious that the individual could not adjust to the standards 
of conduct, discipline, work, and training which the Job Corps 
involves; and 

(5) meets such other standards for enrollment as the Sec- 
retary may prescribe and agrees to comply with all applicable 
Job Corps rules and regulations. 

(29 U.S.C. 1693) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1370; amended 
September 7, 1992, P.L. 102-367, secs, 103(b)(4), 402(a), 106 Stat. 1026, 1076 

SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS 

Sec. 424. (a) The Secretary shall prescribe specific standards 
and procedures for the screening and selection of applicants for the 
Job Corps. To the extent practicable, these rules shall be imple- 
mented through arrangements with agencies and organizations 
such as community action agencies, public employment offices, en- 
tities administering programs under title II of this Act, professional 
groups, labor organizations, and agencies and individuals having 
contact with youth over substantial periods of time and able to 
offer reliable information as to their needs and problems. The rules 
shall provide for necessary consultation with other individuals and 
organizations, including court, probation, parole, law enforcement, 
education, welfare, and medical authorities and advisers. The rules 
shall also provide for the interviewing of each applicant for the 
purpose of— 

(1) determining whether the applicant’s educational and 
vocational needs can best be met through the Job Corps or an 
alternative program in the applicant’s home community; 

(2) obtaining from the applicant pertinent data relating to 
background, needs, and interests for determining eligibility 
and potential assignment; and 

(3) giving the applicant a full understanding of the Job 
Corps and what will be expected of an enrollee in the event of 
acceptance. 

(b) The Secretary is authorized to make payments to individ- 
uals and organizations for the cost of the recruitment, screening, 
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and selection of candidates, as provided for in this part. The Sec- 
retary shall make no payments to any individual or organization 
solely as compensation for referring the names of candidates for 
Job Corps. 

(c) The Secretary shall assure that Job Corps enrollees include 
an appropriate number of candidates selected from rural areas, 
taking into account the proportions of eligible youth who reside in 
rural areas and the need to provide residential facilities for such 
youth. 

(29 u S.C. 1694) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1371. 

SCREENING AND SELECTION: SPECIAL LIMITATIONS 

SEC. 425. (a) No individual shall be selected as an enrollee un- 
less there is reasonable expectation that the individual can partici- 
pate successfully in group situations and activities, is not likely to 
engage in behavior that would prevent other enrollees from receiv- 
ing the benefit of the program or be incompatible with the mainte- 
nance of sound discipline and satisfactory relationships between 
the center to which the individual might be assigned and surround- 
ing communities, and unless the individual manifests a basic un- 
derstanding of both the rules to which the individual will be sub- 
ject and of the consequences of failure to observe those rules. 

(b) An individual on probation, parole, or supervised release 
may be selected only if release from the supervision of the proba- 
tion or parole officials is satisfactory to those officials and the Sec- 
retary and does not violate applicable laws or regulations. No indi- 
vidual shall be denied a position in the Job Corps solely on the 
basis of that individual’s contact with the criminal justice system. 

(29 U.S.C. 1695) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1372, amended 
October 12, 1984, P.L. 98-473, title II, sec. 231, 98 Stat 2031 

ENROLLMENT AND ASSIGNMENT 

Sec. 426, (a) No individual may be enrolled in the Job Corps 
for more than two years, except in any case in which completion 
of an advanced career program under section 428 would require an 
individual to participate in excess of two years, or except as the 
Secretary may authorize in special cases. 

(b) Enrollment in the Job Corps shall not relieve any individ- 
ual of obligations under the Military Selective Service Act (50 
U.S.C. App. 451 et seq,). 

(c) After the Secretary has determined that an enrollee is to be 

assigned to a Job Corps center, the enrollee shall be assigned to 
the center which is closest to the enrollee's home, except that the 
Secretary may waive this requirement for good cause, including to 
ensure an equitable opportunity for youth from various sections of 
the Nation to participate in the program, to prevent undue delays 
in assignment, to adequately meet the educational or other needs 
of an enrollee, and for efficiency and economy in the operation of 
the program. . . 

(dj Nothing in this Act shall be construed to prohibit an individ- 
ual who has been a participant in the Job Corps from concurrently 
or subsequently participating in programs under title II, or to pro- 
hibit an individual who has been a participant in programs under 
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title II from concurrently or subsequently participating in the Job 
Corps. 

(29 U.S C. 1696) Enacted October 13, 1982, P.L. 97—300, 96 Stat, 1372; amended 
September 7, 1992, P.L. 102-367, sec. 402(b), 106 Stat 1076. 

JOB CORPS CENTERS 

Sec. 427. (a)(1) The Secretary may make agreements with Fed- 
eral, State, or local agencies, including a State board or agency des- 
ignated pursuant to section 111(a)(1) of the Carl D. Perkins Voca- 
tional Education Act which operates or wishes to develop area vo- 
cational education school facilities or residential vocational schools 
(or both) as authorized by such Act, or private organizations for the 
establishment and operation of Job Corps centers. Job Corps cen* 
ters may, subject to paragraph (2), be residential or nonresident! al 
in character, or both, and snail be designed and operated so as to 
provide enrollees, in a well-supervised setting, with education, vo- 
cational training, work experience (either in direct program activi- 
ties or through arrangements with employers), counseling, and 
other services appropriate to their needs. The centers shall include 
Civilian Conservation Centers, located primarily in rural areas, 
which shall provide, in addition to other training and assistance, 
programs of work experience to conserve, develop, or manage public 
natural resources or public recreational areas or to develop commu- 
nity projects in the public interest. The centers shall also include 
training centers located in either urban or rural areas which shall 
provide activities including training and other services for specific 
types of skilled or semiskilled employment. 

(2) In any year, not more than 20 percent of the individuals en- 
rolled in the Job Corps may be nonresidential participants. In en- 
rolling individuals who are to be nonresidential participants, prior- 
ity shall be given to those eligible individuals who are single par- 
ents with dependent children. The Secretary shall not reduce the 
number of residential participants in Job Corps programs under 
this part during any program year below the number of residential 
participants during program year 1991 in order to increase the 
number of individuals who are nonresidential participants in the 
Job Corps. 

(b) To the extent feasible, Job Corps centers shall offer edu- 
cation and vocational training opportunities, together with support- 
ive services, on a nonresidential basis to participants in other pro- 
grams under this Act. Such opportunities may be offered on a reim- 
bursable basis or through such other arrangements as the Sec- 
retary may specify. 

(c) No funds appropriated to the Department of Labor for any fis- 
cal year may be used to carry out any contract with a nongovern- 
mental entity to administer or manage a Civilian Conservation 
Center of the Job Corps, 

(29 U.S.C. 1697) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1372; amended 
October 19, 1984, P.L. 98-624, sec. 4(a)(4), 98 Stat, 2487; amended September 7, 
1992, P.L. 102-367, sec. 402(c), (d), 106 Stat. 1076. 

PROGRAM ACTIVITIES 

Sec. 428. (a) Each Job Corps center shall provide enrollees 
with an intensive, well-organized, and fully supervised program of 
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education* vocational training, work experience, planned vocational 
and recreational activities, physical rehabilitation and develop- 
ment, and counseling. To the fullest extent feasible, the required 
program shall include activities to assist enrollees in choosing real- 
istic career goals, coping with problems they may encounter in 
home communities, or in adjusting to new communities, and plan- 
ning and managing their daily affairs in a manner that will best 
contribute to long-term upward mobility, Center programs shall in- 
clude required participation in center maintenance work to assist 
enrollees in increasing their sense of contribution, responsibility, 
and discipline. 

(b) The Secretary may arrange for enrollee education and voca- 
tional training through local public or private educational agencies, 
vocational educational institutions, or technical institutes, when- 
ever such institutions provide training substantially equivalent in 
cost and quality to that which the Secretary could provide through 
other means. 

(c) To the extent feasible, arrangements for education, both at 
the center and at other locations, shall provide opportunities for 
qualified enrollees to obtain the equivalent of a certificate of grad- 
uation from high school. The Secretary, with the concurrence of the 
Secretary of Education, shall develop certificates to be issued to 
each enrollee who satisfactorily completes service in the Job Corps 
and which will reflect the enrollee’s level of educational attain- 
ment. 

(d) (1) The Secretary may arrange for programs of advanced ca- 
reer training for selected Corps enrollees in which they may con- 
tinue to participate for a period not to exceed one year in addition 
to the period of participation to which Corps enrollees would other- 
wise be limited. 

(2) Advanced career training may be provided for in post- 
secondary institutions for Corps enrollees who have attained a high 
school diploma or its equivalent, have demonstrated commitment 
and capacity in their previous Job Corps participation, and have an 
identified occupational goal. 

(3) The Secretary may contract with private for-profit busi- 
nesses and labor unions to provide intensive training in company- 
sponsored training programs, combined with internships in work 
settings. 

(4) During the period of participation in advanced career train- 
ing programs, Corps enrollees shall be eligible for full Job Corps 
benefits or a monthly stipend equal to the average value of residen- 
tial support, food, allowances, and other benefits in residential Job 
Corps centers, except that the total amount for which an enrollee 
shall be eligible shall be reduced by the amount of any scholarship 
or other educational grant assistance received by such enrollee. 

(5) After an initial period of time, determined to be reasonable 
by the Secretary, any Job Corps center seeking to enroll new Corps 
enrollees in any advanced career training program shall dem- 
onstrate that such program has achieved a reasonable rate of com- 
pletion and placement in training-related jobs before such new en- 
rollments may occur. 
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(e) The Secretary shall, to the extent practicable, provide child 
care at or near Job Corps centers, for individuals who require child 
care for their children in order to participate in the Job Corps, 

(f) Each Job Corps center shall provide to enrollees who are de- 
pendent on, or who have a history of abuse of, alcohol or drugs, 
with counseling and referral to related services necessary to pre- 
vent the continuance or recurrence of such dependency or abuse. 

(29 U.S.C. 1698) Enacted October 13, 1982, P L 97-300, 96 Stat 1373, amended 
September 7, 1992, P L 102-367, sec. 402(e), 106 Stat. 1077. 

ALLOWANCES AND SUPPORT 

Sec. 429. (a) The Secretary shall provide enrollees with such 
personal, travel, and leave allowances, and such quarters, subsist- 
ence, transportation, equipment, clothing, recreational sendees, 
and other expenses as he may deem necessary or appropriate to 
their needs. For the fiscal year ending September 30, 1983, per- 
sonal allowances shall be established at a rate not to exceed $65 
per month during the first six months of an enrollee’s participation 
in the program and not to exceed $110 per month thereafter, ex- 
cept that allowances in excess of $65 per month, but not exceeding 
$110 per month, may be provided from the beginning of an enroll- 
ee’s participation if it is expected to be of less than six months’ du- 
ration and the Secretary is authorized to pay personal allowances 
in excess of the rates specified in this subsection in unusual cir- 
cumstances as determined by him. Such allowances shall be grad- 
uated up to the maximum so as to encourage continued participa- 
tion in the program, achievement and the best use by the enrollee 
of the funds so provided and shall be subject to reduction in appro- 
priate cases as a disciplinary measure, To the degree reasonable, 
enrollees shall be required to meet or contribute to costs associated 
with their individual comfort and enjoyment from their personal al- 
lowances. 

(b) The Secretary shall prescribe rules governing the accrual of 
leave by enrollees. Except in the case of emergency, he shall in no 
event assume transportation costs connected with leave of any cn- 
rollee who has not completed at least six months’ service in the Job 
Corps. 

(c) The Secretary may provide each former enrollee upon termi- 
nation, a readjustment allowance at a rate not to exceed, for the 
fiscal year ending September 30, 1983, $110 for each month of sat- 
isfactory participation in the Job Corps. No enrollee shall be enti- 
tled to a readjustment allowance unless he has remained in the 
program at least 90 days, except in unusual circumstances as de- 
termined by the Secretary. The Secretary may, from time to time* 
advance to or on behalf of an enrollee such portions of his readjust- 
ment allowances as the Secretary deems necessary to meet extraor- 
dinary financial obligations incurred by that enrollee. The Sec- 
retary is authorized, pursuant to rules or regulations, to reduce the 
amount of an enrollee’s readjustment allowance as a penalty for 
misconduct during participation in the Job Corps. In the event of 
an enrollee’s death during his period of service, the amount of any 
unpaid readjustment allowance shall be paid in accordance with 
the provisions of section 5582 of title 5, United States Code. 
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(d) Such portion of the readjustment allowance as prescribed 
by the Secretary may be paid monthly during the period of service 
of the enrollee directly to a spouse or child of an enrollee, or to any 
other relative who draws substantial support from the enrollee, 
and any amount so paid shall be supplemented by the payment of 
an equal amount by the Secretary. 

(29 use. 1699) Enacted October 13, 1982, P L, 97-300, 96 Stat. 1374 

STANDARDS OF CONDUCT 

Sec. 430. (a) Within Job Corps centers standards of conduct 
shall be provided and stringently enforced. If violations are com- 
mitted by enrollees, dismissal from the Corps or transfers to other 
locations shall be made if it is determined that their retention in 
the Corps, or in the particular center, will jeopardize the enforce- 
ment of such standards or diminish the opportunities of other en- 
rollees. 

(b) To promote the proper moral and disciplinary conditions in 
the Job Corps, the directors of Job Corps centers shall take appro- 
priate disciplinary measures against enrollees, including dismissal 
from the Job Corps, subject to expeditious appeal to the Secretary. 

(29 U.S.C 1700) Enacted October 13, 1982, P.L. 97-300, 96 Stat, 1375. 

COMMUNITY PARTICIPATION 

Sec. 431. The Secretary shall encourage and cooperate in ac- 
tivities to establish a mutually beneficial relationship between Job 
Corns centers and nearby communities. These activities shall in- 
clude the establishment of community advisory councils to provide 
a mechanism for joint discussion of common problems and for plan- 
ning programs of mutual interest. Youth snail be represented on 
the advisory council and separate youth councils may be estab- 
lished composed of enrollees and young people from the commu- 
nities. The Secretary shall assure that each center is operated with 
a view to achieving, so far as possible, objectives which shall 
include— 

(1) giving community officials appropriate advance notice 
of changes in center rules, procedures, or activities that may 
affect or be of interest to the community; 

(2) affording the community a meaningful voice in center 
affairs of direct concern to it, including policies governing the 
issuance and terms of passes to enrollees; 

(3) providing center officials with full and rapid access to 
relevant community groups and agencies, including law en- 
forcement agencies and agencies which work with young people 
in the community; 

(4) encouraging the fullest practicable participation of en- 
rollees in programs for community improvement or betterment, 
with appropriate advance consultation with business, labor, 
professional, and other interested community groups; 

(5) arranging recreational, athletic, or similar events in 
which enrollees and local residents may participate together; 

(6) providing community residents with opportunities to 
work with enrollees directly as part-time instructors, tutors, or 
advisers, either in the center or in the community; 
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(7) developing, where feasible, job or career opportunities 
for enrollees in the community; and 

(8) promoting interchanges of information and techniques 
among, and cooperative projects involving, the center and com- 
munity schools and libraries, educational institutions, agencies 
serving young people and recipients of funds under this Act, 

(29 U.S.C. 1701) Enacted October 13, 1982, P.L 97-300, 96 Stat. 1375. 

COUNSELING AND JOB PLACEMENT 

Sec. 432. (a) The Secretary shall counsel and test each enrollee 
at regular intervals to measure progress in educational and voca- 
tional programs. 

(b) The Secretary shall counsel and test enrollees prior to their 
scheduled terminations to determine their capabilities and shall 
make every effort to place them in jobs in the vocation for which 
they are trained or to assist them in attaining further training or 
education. In placing enrollees in jobs, the Secretary shall utilize 
the public employment service system to the fullest extent possible. 

(c) The Secretary shall determine the status and progress of 
enrollees scheduled for termination and make every effort to assure 
that their needs for further education, training, and counseling are 
met. 

(d) The Secretary shall arrange for the readjustment allowance 
to be paid to former enrollees (who have not already found employ- 
ment) at the State employment service office nearest the home of 
any such former enrollee who is returning home, or at the nearest 
such office where the former enrollee has indicated an intent to re- 
side. If the Secretary uses any other public agency or private orga- 
nization in lieu of the public employment service system, the Sec- 
retary shall arrange for that organization or agency to pay the re- 
adjustment allowance. 

(29 U.S.C, 1702) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1376. 

EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION 
WITH OTHER PROGRAMS 

Sec, 433. (a)(1) The Secretary is authorized to undertake ex- 
perimental, research, or demonstration projects to develop or test 
ways of better using facilities, encouraging a more rapid adjust- 
ment of enrollees to community life that will permit a reduction in 
their period of enrollment, reducing transportation and support 
costs, or otherwise promoting .greater efficiency and effectiveness in 
the program. These projects shall include one or more projects pro- 
viding youth with education, training, and other supportive serv- 
ices on a combined residential and nonresidential basis. 

(2) The Secretary is authorized to undertake one or more pilot 
projects designed to determine the value of Job Corps participation 
for young adults aged 22 to 24, inclusive. 

(3) The Secretary is authorized to undertake one or more pilot 
projects designed to involve youth who have a history of serious 
and violent behavior against persons or property, repetitive delin- 
quent acts, narcotics addiction, or other behavioral aberrations. 

(4) Projects under this subsection shall be developed after ap- 
propriate consultation with other Federal or State agencies con- 
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ducting similar or related programs or projects and with the ad- 
ministrative entity in the communities where the projects will be 
carried out. They may be undertaken jointly with other Federal or 
federally assisted programs, and funds otherwise available for ac- 
tivities under those programs shall, with the consent of the head 
of any agency concerned, be available for projects under this sec- 
tion to the extent they include the same or substantially similar ac- 
tivities, The Secretary is authorized to waive any provision of this 
part which the Secretary finds would prevent the carrying out of 
elements of projects under this subsection essential to a determina- 
tion of their feasibility and usefulness. The Secretary shall, in the 
annual report of the Secretary, report to the Congress concerning 
the actions taken under this section, including a full description of 
progress made in connection with combined residential and 
nonresidential projects. 

(b) In order to determine whether upgraded vocational edu- 
cation schools could eliminate or substantially reduce the school 
dropout problem, and to demonstrate how communities could make 
maximum use of existing educational and training facilities, the 
Secretary, in cooperation with the Secretary of Education, is au- 
thorized to enter into one or more agreements with State edu- 
cational agencies to pay the cost of establishing and operating 
model community vocational education schools and skill centers. 

(c) (1) The Secretary, through the Job Corps and activities au- 
thorized under sections 452 and 453, shall develop and implement 
activities designed to disseminate information gained from Job 
Corps program experience which may be of use in the innovation 
and improvement of related programs. To carry out this purpose, 
the Secretary may enter into appropriate arrangements with any 
Federal or State agency. 

(2) The Secretary is authorized to develop Job Corps programs 
to test at various centers the efficacy of selected education or train- 
ing activities authorized under this or any other Act and to appro- 
priately disseminate the results of such tests. To carry out this pur- 
pose, the Secretary may enter into appropriate arrangements with 
any Federal or State agency. 

(d) The Secretary is authorized to enter into appropriate ar- 
rangements with the Secretary of Defense for the development of 
pilot projects at Job Corps centers to prepare youth to qualify for 
military service. In the event that the Secretary of Labor and the 
Secretary of Defense agree that such pilot projects should be ex- 
panded into permanent programs, the Secretary may establish 
such permanent programs within the Job Corps, if the Secretary of 
Defense agrees (1) to provide 50 percent of the costs attributable 
to such permanent programs, and (2) to reimburse the Secretary of 
Labor for an additional amount if more than 50 percent of the en- 
rollees in such programs become members of the Armed Forces. 
Such additional amount shall be equal to a percentage of such costs 
which is the percentage by which more than 50 percent of such en- 
roll ees become such members. In addition to the provision of funds, 
such reimbursement may include the provision of equipment, mate- 
rials, transportation, technical assistance, or other assistance, as 
specified by the Secretary. 
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(e) In order to determine whether community participation as 
required under section 431 can be improved through the closer in- 
volvement of community-based organizations, the Secretary is au- 
thorized to undertake one or more pilot projects utilizing commu- 
nity-based organizations of demonstrated effectiveness for Job 
Corps center operation. For purposes of such pilot projects, the 
term "community-based organizations’' may include nonprofit edu- 
cational foundations organized on a State or local basis. 



JOB CORPS CENTERS FOR HOMELESS FAMILIES 

Sec. 433A. (a) Subject to the availability of appropriations 
therefor, the Secretary is authorized, in accordance with section 
427, to provide services and facilities in accordance with this sec- 
tion to eligible homeless individuals and their families at Job Corps 
centers. Job Corps centers serving homeless individuals and their 
families shall — 

(1) be residential; 

(2) be operated under a project agreement with one or 
more State or local agencies that complies with subsection (b) 
of this section; 

(3) provide room and board for enrollees and their depend- 
ents ana child care to the extent practicable for dependent chil- 
dren of enrollees; and 

(4) provide enrollees — 

(A) program activities that include both activities to 

sustain the operation of the center and regular Job Corps 

activities required under section 428; and 

(B) the benefits and services given to any other on- 

rollee under this part. 

(b) Each Job Corps center providing services and facilities to 
homeless individuals under this section shall provide such services 
and facilities under a project agreement with one or more State or 
local agencies that — 

(1) requires such State and local agencies to provide, in the 
aggregate, not less than 50 percent of the cost of such services 
and facilities; 

(2) contains provisions to ensure that enrollees and their 
families are effectively assisted in obtaining all necessary 
health, education, and social services provided by existing Fed- 
eral, State, and local programs in such State or locality; 

(3) require such State and local agencies to provide such 
transitional assistance, including housing, necessary to effect 
successful job placements for enrollees; and 

(4) contains or is accompanied by such other information 
and assurances as the Secretary may require, 

(c) To become an enrollee in the Job Corps at a center estab- 
lished providing services and facilities to homeless individuals 
under this section, an individual — 

(1) shall qualify as a homeless individual under section 
103 of the Stewart B, McKinney Homeless Assistance Act; 

(2) shall have not attained the age of 25 at the time of en- 
rollment; and 
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(3) shall meet the requirements of paragraphs (2) through 

(5) of section 423. 

(d) The Secretary shall prescribe special screening standards 
under sections 424 and 425 to identify and select enrollees for pur- 
poses of this section. 

(e) The Secretary shall, pursuant to section 452(d), conduct 
evaluations of the centers providing services and facilities to home- 
less individuals under this section. The Secretary shall submit to 
the Congress a report on the results of such evaluations, together 
with the Secretary’s recommendations concerning such centers, not 
later than 3 years after the date of enactment of this section. 

(f) As used in the section, the term “family” may include, at a 
minimum, dependent children, and the brothers, sisters and par- 
ents of those dependent children. 

(29 US.C. 1703a) Enacted November 29, 1990, P.L 101-645, sec. 622, 104 Stat. 
4744, amended September 7, 1992, P.L. 102-367, sec. 702(a)(14), 106 Stat. 1112. 

ADVISORY BOARDS AND COMMITTEES 

Sec. 434. The Secretary is authorized to make use of advisory 
committees in connection with the operation of the Job Corps, and 
the operation of Job Corps centers, whenever the Secretary deter- 
mines that the availability of outside advice and counsel on a regu- 
lar basis would be of substantial benefit in identifying and over- 
coming problems, in planning program or center development, or in 
strengthening relationships between the Job Corps and agencies, 
institutions, or groups engaged in related activities. 

(29 U.S C, 1704) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1378. 

PARTICIPATION OF THE STATES 

SEC. 435. (a) The Secretary shall take action to facilitate the 
effective participation of States in the Job Corps programs, includ- 
ing consultation with appropriate State agencies on matters per- 
taining to the enforcement of applicable State laws, standards of 
enrollee conduct and discipline, development of meaningful work 
experience and other activities for enrollees, and coordination with 
State-operated programs. 

(b) The Secretary is authorized to enter into agreements with 
States to assist in the operation or administration of State-operated 
programs which carry out the purpose of this part. The Secretary 
is authorized, pursuant to regulations, to pay part or all of the 
costs of such programs to the extent such costs are attributable to 
carrying out the purpose of this part. 

(c) No Job Corns center or other 
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enforcement as long as a Job Corps center is operated on such 
property. 

(29 USC. 1705) Enacted October 13, 1982, P L. 97-300, 96 Stat 1378. 

APPLICATION OF PROVISIONS OF FEDERAL LAW 

Sec. 436. (a) Except as otherwise provided in this subsection 
and in section 8143Ca) of title 5, United States Code, enrollees in 
the Job Corps shall not be considered Federal employees and shall 
not be subject to the provisions of law relating to Federal employ- 
ment, including those regarding hours of work, rates of compensa- 
tion, leave, unemployment compensation, and Federal employee 
benefits: 

(1) For purposes of the Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.) and title II of the Social Security Act <42 
U.S.C. 401 et seq.) enrollees shall be deemed employees of the 
United States and any service performed by an individual as 
an enrollee shall be deemed to be performed in the employ of 
the United States. 

(2) For purposes of subchapter I of chapter 81 of title 5, 
United States Code (relating to compensation to Federal em- 
ployees for work injuries), enrollees shall be deemed civil em- 
ployees of the United States within the meaning of the term 
“employee” as defined in section 8101 of title 5, United Stales 
Code, and the provisions of that subchapter shall apply 
except — 

(A) the term “performance of duty” shall not include 
any act of an enrollee while absent from the assigned post 
of duty of such enrollee, except while participating in an 
activity (including an activity while on pass or during trav- 
el to or from such post or duty) authorized by or under the 
direction and supervision of the Job Corps; 

(B) in computing compensation benefits for disability 
or death, the monthly pay of an enrollee shall be deemed 
that received under the entrance salary for a grade GS-2 
employee, and sections 8113 (a) and (b) of title 5, United 
States Code, shall apply to enrollees; and 

(C) compensation for disability shall not begin to ac- 
crue until the day following the date on which the injured 
enrollee is terminated. 

(3) For purposes of the Federal tort claims provisions in 
title 28, United States Code, enrollees shall be considered em- 
ployees of the Government. 

(b) Whenever the Secretary finds a claim for damages to per- 
sons or property resulting from the operation of the Job Corps to 
be a proper charge against the United States, and it is not cog- 
nizable under section 2672 of title 28, United States Code, the Sec- 
retary is authorized to adjust and settle it in an amount not ex- 
ceeding $1,500. 

(c) Personnel of the uniformed services who are detailed or as- 
signed to duty in the performance of agreements made by the Sec- 
retary for the support of the Corps shall not be counted in comput- 
ing strength under any law limiting the strength of such services 


367 JTPA n (INCLUDING AMENDMENTS EFFECTIVE 7/1/93] Sec. 438 


or in computing the percentage authorized by law for any grade in 
such services. 

(29 USC. 1706) Enacted October 13, 1982, P L. 97-300, 96 Stat 1378, amended 
September?, 1992, P L 102-367, sec 702(a)(15), 106 Stat.1112. 

SPECIAL PROVISIONS 

Sec. 437. (a) The Secretary shall immediately take steps to 
achieve an enrollment of 50 percent women in the Job Corps con* 
sistent with (1) efficiency and economy in the operation of tne pro- 
gram, (2) sound administrative practice, and (3) the socioeconomic, 
educational, and training needs of the population to be served. 

(b) The Secretary shall assure that all studies, evaluations, 
proposals, and data produced or developed with Federal funds in 
the course of the Job Corps program shall become the property of 
the United States. 

(c) Transactions conducted by a private for-profit contractor or 
a nonprofit contractor in connection with the contractor’s operation 
of a Job Corps Center, program, or activity shall not be considered 
as generating gross receipts. Such contractors shall not be liable, 
directly or indirectly, to any State or subdivision thereof (nor to 
any person acting on behalf thereof) for any gross receipts taxes, 
business privilege taxes measured by gross receipts, or any similar 
taxes imposed on, or measured by, gross receipts in connection with 
any payments made to or by such contractor for operating a Job 
Corps Center, program, or activity. Such contractors shall not he 
liable to any State or subdivision thereof to collect or pay any sales, 
excise, use, or similar tax imposed upon the sale to or use by such 
contractors of any property, service, or other item in connection 
with the operation of a Job Corps Center, program, or activity. 

(d) The Secretary shall provide all Job Corps contractors with an 
equitable and negotiated management fee of not less than 1 per- 
cent of the contract amount. 

(29 U.S.C. 1707) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1379; amended 
October 16, 1986, P.L 99-496, see 12, 100 Stat. 1264; amended September 7, 1992, 
P.L. 102-367, sec. 402(f), 106 Stat 1077. 

GENERAL PROVISIONS 

Sec. 438. The Secretary is authorized to — 

(1) disseminate, with regard to the provisions of section 
3204 of title 39, United States Code, data and information in 
such forms as the Secretary shall deem appropriate, to public 
agencies, private organizations, and the general public; 

(2) collect or compromise all obligations to or held by the 
Secretary and all legal or equitable rights accruing to the Sec- 
retary in connection with the payment of obligations until such 
time as such obligations may be referred to the Attorney Gen- 
eral for suit or collection; and 

(3) expend funds made available for purposes of this part— - 

(A) for printing and binding, in accordance with appli- 
cable law and regulation; and 

(B) without regard to any other law or regulation, for 
rent of buildings and space in buildings and for repair, al- 
teration, and improvement of buildings and space in build- 
ings rented by the Secretary, except that the Secretary 
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shall not utilize the authority contained in this 
subparagraph — 

(i) except when necessary to obtain an item, serv- 
ice, or facility, which is required in the proper admin* 
istration of this part, and which otherwise could not be 
obtained, or could not be obtained in the quantity or 
quality needed, or at the time, in the form or under 
the conditions in which it is needed; and 

(ii) prior to having given written notification to 
the Administrator of General Services (if the exercise 
of such authority would affect an activity which other- 
wise would be under the jurisdiction of the General 
Services Administration) of the Secretary’s intention 
to exercise such authority, the item, service, or facility 
with respect to which such authority is proposed to be 
exercised, and the reasons and justifications for the 
exercise of such authority. 

(29 U.S C. 1708) Enacted October 13, 1982, P.L. 97-300, 96 Stat 1379. 

DONATIONS 

SEC. 439. The Secretary is authorized to accept on behalf of the 
Job Corps or individual Job Corps centers charitable donations of 
cash or other assistance, including but not limited to, equipment 
and materials, if such donations are available for appropriate use 
for the purposes set forth in this part. 

(29 U.S C. 1709) Enacted October 13, 1982, P.L. 97-300, 96 Stat 1380 

Part C— -Veterans’ Employment Programs 

PROGRAMS AUTHORIZED 

Sec. 441. (a)(1) The Secretary shall conduct, directly or 
through grant or contract, programs to meet the employment and 
training needs of service-connected disabled veterans, veterans of 
the Vietnam era, and veterans who are recently separated from 
military service. 

(2) Programs supported under this part may be conducted 
through public agencies and private nonprofit organizations, in- 
cluding recipients under other provisions of this Act that the Sec- 
retary determines have an understanding of the unemployment 
problems of such veterans, familiarity with the area to be served, 
and the capability to administer effectively a program of employ- 
ment and training assistance for such veterans. 

(3) Programs supported under this part shall include, but not 
be limited to— 

(A) activities to enhance services provided veterans by 
other providers of employment and training services funded by 
Federal, State, or local government; 

(B) activities to provide employment and training services 
to such veterans not adequately provided by other public em- 

loyment and training service providers; and 

(C) outreach and public information activities to develop 
id promote maximum job and job training opportunities for 

ojch veterans and to inform such veterans about employment, 
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job-training, on-the-job training and educational opportunities 
under this Act, under title 38, United States Code, and under 
other provisions of law. 

(b)(1) The Secretary shall administer programs supported 
under this part through the Assistant Secretary for Veterans’ Em- 
ployment. 

(2) In carrying out responsibilities under this part, the Assist- 
ant Secretary for Veterans’ Employment shall — 

(A) be responsible for the awarding of grants and the dis- 
tribution of funds under this part and for the establishment of 
appropriate fiscal controls, accountability, and program-per- 
formance standards for grant recipients under this part; and 

(B) consult with the Secretary of Veterans Affairs and take 
steps to ensure that programs supported under this part are 
coordinated, to the maximum extent feasible, with related pro- 
grams and activities conducted under title 38, United States 
Code, including programs and activities conducted under sub- 
chapter IV of chapter 3 of such title, chapters 31 and 34 of 
such title, and sections 612A, 620A, 1787, and 2003A of such 
title. 

(29 U.S C, 1721) Enacted October 13, 1982, P L 97-300, 96 Stat 1380; amended 
June 13, 1991, P L. 102-54, sec 13(k)(2)(C>, 105 stat 276 

Part D— National Activities 

NATIONAL PARTNERSHIP AND SPECIAL TRAINING PROGRAMS 

Sec. 451, (a) Statement of Purpose.— I t is the purpose of this 
section to — 

(1) improve access to employment and training opportunities 
for individuals with special needs; 

(2) help alleviate skill shortages and enhance the competi- 
tiveness of the labor force; 

(3) meet special training needs that are best addressed on a 
multistate or industry-wide basis; and 

(4) encourage the participation and support of all segments 
of society to further the purposes of this Act. 

(b) Program Authorized. — The Secretary may establish a sys- 
tem of, and award, special grants to eligible entities to carry out 
programs that are most appropriately administered at the national 
level. 

(c) Programs. — Programs that are most appropriately adminis- 
tered at the national level include — 

(1) partnership programs with national organizations with 
special expertise in developing, organizing, and administering 
employment and training programs at the national, State, and 
local levels, such as industry and labor associations, public in- 
terest groups, community-based organizations representative of 
groups that encounter special difficulties in the labor market, 
and other organizations with special knowledge or capabilities 
in education and training; 

(2) programs that — 

(A) address industry-wide skill shortages; 

(B) meet training needs that are best addressed on a 
multistate basis; and 
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(C) further the goals of increasing the competitiveness of 
the United States labor force; and 

(3) programs that require technical expertise available at the 
national level to serve specialized needs of particular client 
groups, including at-risk youth, offenders, individuals of iim- 
ited-English language proficiency, individuals with disabilities 
women, immigrants, single parents, substance abusers, dis- 
placed homemakers, youth, older individuals, veterans, school 
dropouts, public assistance recipients, and other individuals 
who the Secretary determines require special assistance, 

<l29 USC 1731) Enacted September 7, 1992, PL 102-367, sec. 403(a), 106 Slat 

RESEARCH, DEMONSTRATION, AND EVALUATION 

Sec. 452. (a) Statement of Purpose.— It is the purpose of this 
section to assist the United States in expanding employment oppor- 
tunities and ensuring access to such opportunities for all who de- 
sire such opportunities. 

(b) Program Established.— 

(1) In general.— T he Secretary shall establish a comprehen- 
sive program of training and employment research, utilizing 
the methods, techniques, and knowledge of the behavioral and 
social sciences and such other methods, techniques, and knowl- 
edge as will aid in the solution of the employment and training 
problems of the United States. 

(2) t Studies,— T he program established under this section 
may include studies concerning— 

(A) the development or improvement of Federal, State, 
local, and privately supported employment and training 
programs; 

(B) labor market processes and outcomes, including im- 
proving workplace literacy; 

(C) policies and programs to reduce unemployment and 
the relationships of the policies and programs with price 
stability and other national goals; 

(D) productivity of labor; 

(E) improved means of using projections of labor supply 
and demand, including occupational and skill require- 
ments and areas of labor shortages at the national and 
subnational levels; 

(F) methods of improving the wages and employment op- 
portunities of low-skilled, disadvantaged, and dislocated 
workers, and workers with obsolete skills; 

(G) methods of addressing the needs of at-risk popu- 
lations, such as youth, homeless individuals and other de- 
pendent populations, older individuals, and other groups 
with multiple barriers to employment; 

(H) methods of developing information on immigration, 
international trade and competition, technological change, 
and labor shortages; and 

(I) methods of easing the transition from school to work, 
from transfer payment receipt to self-sufficiency, from one 
job to another, and from work to retirement. 

(c) Pilot and Demonstration Programs.— 
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(1) Program established. — 

(A) In general. — The Secretary shall establish a pro- 
gram of pilot and demonstration programs for the purpose 
of developing and improving techniques and demonstrating 
the effectiveness of specialized methods in addressing em- 
ployment and training needs. The Secretary may award 
grants and enter into contracts with entities to carry out 
the programs. 

(B) Projects. — S uch programs may include projects in 
such areas as— 

(i) school-to-work transition; 

(ii) new methods of imparting literacy skills and 
basic education, 

(iii) new training techniques (including projects un- 
dertaken with the private sector); 

(iv) methods to eliminate artificial barriers to em- 
ployment; 

(v) approaches that foster participation of groups 
that encounter special problems in the labor market 
(such as displaced homemakers, teen parents, welfare 
recipients, and older individuals); 

(vi) processes that demonstrate effective methods for 
alleviating the adverse effects of dislocations and plant 
closings on workers and their communities; and 

(vii) cooperative ventures among business, industry, 
labor, trade associations, community-based organiza- 
tions or nonprofit organizations to develop new and 
cost-effective approaches to improving work force lit- 
eracy. 

(2) Evaluation component. — Demonstration programs as- 
sisted under this subsection shall include a formal, rigorous 
evaluation component. Pilot programs assisted under this sub- 
section shall include an appropriate evaluation component, 

(3) Special rule. — No demonstration program under this 
subsection shall be assisted under this section for a period of 
more than 7 years. No pilot program under this subsection 
shall be assisted under this section for a period of more than 
3 years. 

(d) Evaluation.— 

(I) Programs.— 

(A) Job training programs.— The Secretary shall pro- 
vide for the continuing evaluation of programs conducted 
under this Act, including the cost effectiveness of the pro- 
Efram in achieving the nurnoses of this Act. 
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(v) the Federal unemployment insurance program 
under titles III, IX, and XII of the Social Security Act 
(42 U.S.C. 501 et seq., 1101 et seq., and 1321 et seq.). 
(2) Techniques.— 

(A) Methods. — Evaluations conducted under paragraph 
(1) shall utilize sound statistical methods and techniques 
of the behavioral and social sciences, including random as- 
signment methodologies if feasible. 

(B) Analysis. — Such evaluations may include cost-bene- 
fit analysis of programs, the impact of the programs on 
community ana participants, the extent to which pro- 
grams meet the needs of various demographic groups, and 
the effectiveness of the delivery systems used by various 
programs. 

(C) t Effectiveness.— 1 The Secretary shall evaluate the 
effectiveness of programs authorized under this Act with 
respect to — 

(i) the statutory goals; 

(ii) the performance standards established by the 
Secretary; and 

(iii) the extent to which such programs enhance the 
employment and earnings of participants, reduce in- 
come support costs, improve the employment com- 
petencies of participants in comparison to comparable 
persons who did not participate in such programs, 
and, to the extent feasible, increase the level of total 
employment over the level that would have existed in 
the absence of such programs. 

(29 U.S.C. 1732) Enacted September 7, 1992, P.L. 102-367, sec. 402(a)(2), 106 Slat. 

1078. 


CAPACITY BUILDING, INFORMATION, DISSEMINATION, AND 
REPLICATION ACTIVITIES 

Sec. 453. (a) National Strategy.— T he Secretary shall develop 
a national strategy for carrying out the activities described in sub- 
section (b)(2) and the replication of programs described in sub- 
section (c), and shall ensure the implementation of the national 
strategy. 

(b) Network,— 

(1) Establishment.— 

(A) In general. — The Secretary shall establish a Capac- 
ity Building and Information and Dissemination Network 
(referred to in this section as the “Network”) to enhance 
the effectiveness of and to strengthen the caliber of serv- 
ices provided through programs authorized under this Act 
and other Federal, State, and local employment and train- 
ing programs. 

(B) Administration. — The Secretary shall establish and 
maintain such Network— 

(i) directly; 

(ii) under an interagency agreement; or 

(iii) through a grant or contract awarded on a com- 
petitive basis to a single entity, or to a system of enti- 
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ties coordinated by the Secretary, with appropriate ex- 
pertise. 

(2) Activities. — The Network shall— 

(A) provide, coordinate, and support the development of, 
appropriate training, technical assistance, staff develop- 
ment, and other activities that will — 

(i) enhance the skills, knowledge, and expertise of 
the personnel who staff employment and training and 
other closely related human service systems, including 
service providers; 

(ii) improve the quality of services provided to indi- 
viduals served under this Act and other Federal em- 
ployment and training programs and encourage inte- 
grated service delivery under such programs using-— 

(I) where cost effective, interactive communica- 
tion systems and satellite technology; and 

(II) where possible, staff trained in a variety of 
Federal human resource programs; 

(iii) improve the planning, procurement, and con- 
tracting practices pursuant to this Act; and 

(iv) provide broad human services policy and plan- 
ning training to — 

(I) private industry council volunteers; and 

(II) where appropriate, members of State 
human resource investment councils and other 
State councils; 

(B) prepare and disseminate staff training curricula and 
materials, primarily using computer-based technologies, 
for employment and training professionals and support 
staff, that focus on enhancing staff competencies and pro- 
fessionalism, including instruction on the administrative 
requirements of this Act, such as procurement and con- 
tracting standards and regulations; and 

(C) (i) identify, develop, disseminate, and provide training 
in the techniques learned from, innovative and successful 
program models, materials, methods, and information, by 
using computer-based technologies for organizing a data 
base and dissemination and communication system for the 
Network, and establishing a computer-based communica- 
tions and dissemination methodology to share information 
among employment and training personnel and institu- 
tions; and 

(ii) in identifying such program models, ensure that con- 
sideration shall be given to— 

(I) the size and scope of the program; 

(II) the length of time that the program has been op- 
erating; 

(III) the nature and reliability of measurable out- 
comes for the program; 

(IV) the capacity of the sponsoring organization to 
provide the technical assistance necessary for States 
and service delivery areas to replicate the program; 
and 
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(V) the likelihood that the program will be success- 
ful in diverse economic, geographic, and cultural envi- 
ronments. 

(3) Charges.— The Network may require cost-sharing to off- 
set the actual costs of institute training, materials acquisition, 
or information dissemination. Any resulting income shall be 
used in accordance with section 141(m). 

(4) Coordination.— 

(A) IN general. — The Secretary shall consult with the 
Secretaries of Education and Health and Human Services, 
as appropriate, to coordinate the activities of the Network 
with other relevant institutes, centers, laboratories, clear- 
inghouses, or dissemination networks, such as the Na- 
tional Diffusion Network. 

(B) Coordination with replication grant program.— 
To the extent possible, the Network shall coordinate the 
activities of the Network with activities assisted under the 
replication grant program conducted under subsection (c). 

(c) Replication.— 

(1) Replication program authorized.— The Secretary shall 
make competitive grants to public or private nonprofit organi- 
zations for technical assistance, and to States and service de- 
livery areas for planning and program development, to promote 
the replication of employment and training programs that are 
successful in improving the employment prospects of popu- 
lations served under this Act and that are replicable on a large 
scale. In making such grants, the Secretary shall consider the 
recommendations described in paragraph (2)(B) of the review 
panel established under paragraph (2)(A) regarding such pro- 
grams. 

(2) Review panel.— 

(A) Establishment, — The Secretary shall establish a re- 
view panel comprised of not more than 6 individuals ap- 
pointed by the Secretary who are recognized experts in the 
operation and evaluation of employment and training pro- 
grams for economically disadvantaged youth and adults, 
and dislocated workers, 

(B) Recommendations— The review panel shall make 
recommendations to the Secretary regarding model pro- 
grams that the panel considers likely to be successful in 
improving such employment prospects of populations 
served under this Act and to be replicable on a large scale. 

(C) Considerations. — In recommending such programs 
the review panel shall use the considerations described in 
subsection (b)(2)(C)(ii). 

(D) Meetings. — The review panel shall meet not more 
than once each year to carry out the responsibilities de- 
scribed in this paragraph. 

(E) Conflict of interest.— N o member of such panel 
shall have a direct financial interest in or affiliation with 
a potential recipient of funds under the program author- 
ized by this section. 

(3) Applications.— 
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(A) Nonprofit organization, — Any public or private 
nonprofit organization desiring to receive such a grant to 
provide the technical assistance necessary for program rep- 
lication may submit an application to the Secretary at 
such time, in such manner, and containing or accompanied 
by such information as the Secretary may reasonably re- 
quire. 

(B) State; service delivery area. — Any State or serv- 
ice delivery area desiring to receive such a grant for 
planning and program development associated with a rep- 
lication effort shall submit an application to the Secretary 
at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may reason- 
ably require. 

(C) Contents.— E ach application described in subpara- 
graph (A) or (B) shall contain — 

(i) a description of the program proposed for replica- 
tion and available evidence of the success of the pro- 
gram in improving the employment prospects of eco- 
nomically disadvantaged youth and adults, and dis- 
located workers, within each such service delivery 
area; and 

(ii) in the case of applications described in subpara- 
graph (A), an assurance that the organization will 
enter into an agreement with the service delivery 
areas in which the program is to be replicated, to par- 
ticipate in the replication program. 

(4) Grant limitations. — 

(A) Limitation. — In any 3-year period the Secretary 
shall not approve grants for the same replication activities 
m more than 10 States or communities. During such 3- 
year period, the results of such limited replication efforts 
shall be carefully evaluated and examined by the Sec- 
retary regarding the advisability of replicating the model 
program in more than 10 States or communities or for 
longer than 3 years. 

(B) Waiver. — The Secretary may waive the limitation 
set forth in subparagraph (A) for a program ff 
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(2) Eligibility,— A State that receives an amount under sec* 
tion 202(c)(1)(A) for a fiscal year that is less than $500 > 000 
shall be eligible to receive a grant under this subsection for the 
fiscal year. 

(3) Amount of grant. — T he amount of a grant awarded to 
a State for a fiscal year under paragraph (1) shall not exceed 
the lesser of— 

(A) $100,000; or 

(B) the difference obtained by subtracting from $500,000 
the amount received by the State for the fiscal year under 
section 202(c)(1)(A). 

(4) Award of GRANTS. — In determining whether to award a 
grant to a State under paragraph (1), and in determining the 
amount of such a grant, the Secretary shall take into account 
the demonstrated need of the State to receive such a grant, as 
indicated by — 

(A) the number of service delivery areas in the State; 
and 

(B) the demonstrated insufficiency of resources of the 
State to administer State responsibilities under sections 
121 and 122. 

(5) Application. — To be eligible to receive a grant under 
this subsection for a fiscal year, a State shall submit an 
application at such time, in such manner, and containing such 
information as the Secretary may require, including sufficient 
information to enable the Secretary to make the determina- 
tions described in paragraph (4). 

(6) Use of funds.— The Secretary shall make available to 
carry out subsections (b) and (c) any amounts reserved under 
section 3(c)(2)(B)(ii)(III) for a fiscal year and not expended to 
make grants under paragraph (1) for such year. 

(29 U.S.C. 1733) Enacted September 7, 1992, P.L. 102-367, sec. 403(a)(3), 106 Stat. 

1080. 


GUIDANCE ON ELIGIBILITY VERIFICATION 

Sec. 454. (a) Establishment.— The Secretary shall provide guid- 
ance .and technical assistance, to States and service delivery areas, 
relating to the documentation required to verify the eligibility of 
participants under parts A, B, anti C of title II of this Act, particu- 
larly the hard-to-serve individuals specified in section 203(b) and 
subsections (b) and (d) of section 263. Such documentation shall, to 
the extent practicable, be uniform and standard. 

(b) Guidance. — The guidance provided pursuant to subsection 
(a), while maintaining program integrity, shall— 

(1) limit the documentation burden to the minimum nec- 
essary to adequately verify such eligibility; and 

(2) ensure, to the extent practicable, that the documentation 
requirements shall not discourage the participation of eligible 
individuals. 

(c) Contents.— T he guidance provided pursuant to subsection (a) 
shall specifically address income eligibility, assessment, the deter- 
mination regarding whether an individual is a hard-to-serve indi- 
vidual, and specific uniform or standardized documentation forms 
"** procedures (including simplified standardized forms, automated 
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mtake procedures, and self-certification documents) and other doc- 
umentation proxies (such as JOBS and Job Corps eligibility forms). 

(d) Date. — The Secretary shall provide the guidance described in 
subsection (a) not later than December 18, 1992. 

{20 U.S.C. 1734) Enacted September 7, 1992, PL 102-367, sec. 403(b), 106 Stat, 
1034, 

UNIFORM REPORTING REQUIREMENTS 

Sec, 455. (a) Finding. — Congress finds that closer coordination 
and more effective use of resources among a variety of employment 
and training programs can be facilitated if the programs have com- 
mon data elements and definitions. 

(b) Data Elements. — The Secretaries of Labor, Education, and 
Health and Human Services, in consultation with other appropriate 
departments and with the National Occupational Information Co- 
ordinating Committee, shall identify a core set of consistently de- 
fined data elements for employment and training programs, includ- 
ing those funded under titles II, III, and IV of this Act, the Wag- 
ner-Peyser Act (29 U.S.C. 49 et seq,), the Carl D. Perkins Voca- 
tional and Applied Technology Education Act (20 U.S.C. 2301 et 
seq.), the JOBS program, and title V of the Older Americans Act 
of 1965 (42 U.S.C. 3056 et seq.). 

(c) REPORT.*— The Secretary shall prepare and submit to Congress 
not later than January 1, 1994, a report listing recommended data 
elements and their definitions, and containing an analysis of the 
benefits of the adoption of the data elements and definitions. 

(d) Consultation. — The Secretary shall consult with experts 
and practitioners, at the Federal, State, and local levels and in the 
various program areas, in fulfilling the requirements of this sec- 
tion. The Secretary shall also consult with the General Accounting 
Office in fulfilling the requirements of this section. 

(29 U.S.C. 1735) Enacted September 7, 1992, P.L. 102-367, sec. 404(a), 106 Stat. 


■ NONTRADITIONAL EMPLOYMENT DEMONSTRATION PROGRAM 

Sec. 456. (a)(1) From funds available under this part for each 
of the fiscal years 1992, 1993, 1994, and 1995, the Secretary shall 
use $1,500,000 in each such fiscal year to make grants to States 
to develop demonstration and exemplary programs to train and 
place women in nontraditional employment. 

(2) The Secretary may award no more than 6 grants in each 
fiscal year. 

(b) In awarding grants pursuant to subsection (a), the Sec- 
retary shall consider — 

(1) the level of coordination between the Job Training 
Partnership Act and other resources available for training 
women in nontraditional employment; 

(2) the extent of private sector involvement in the develop- 
ment and implementation of training programs under the Job 
Training Partnership Act; 

(3) the extent to which the initiatives proposed by a State 
supplement or build upon existing efforts in a State to train 
and place women in nontraditional employment; 
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(4) whether the proposed grant amount is sufficient to ac- 
complish measurable goals; 

(5) the extent to which a State is prepared to disseminate 
information on its demonstration training programs; and 

(6) the extent to which a State is prepared to produce ma- 
terials that allow for replication of such State’s demonstration 
training programs. 

(c) (1) Each State receiving financial assistance pursuant to this 
section may use such funds to — 

(A) award grants to service providers in the State to train 
and otherwise prepare women for nontraditional employment' 

(B) award grants to service delivery areas that plan and 
demonstrate the ability to train, place, and retain women in 
nontraditional employment; and 

(C) award grants to service delivery areas on the basis of 
exceptional performance in training, placing, and retaining 
women in nontraditional employment. 

(2) Each State receiving financial assistance pursuant to sub- 
section (c)(1)(A) may only award grants to — 

(A) community based organizations, 

(B) educational institutions, or 

(C) other service providers, 

that have demonstrated success in occupational skills training. 

(3) Each State receiving financial assistance under this section 
shall ensure, to the extent possible, that grants are awarded for 
training, placing, and retaining women in growth occupations with 
increased wage potential. 

(4) Each State receiving financial assistance pursuant to sub- 
section (c)(1)(B) or (c)(1)(C) may only award grants to service deliv- 
ery areas that have demonstrated ability or exceptional perform- 
ance in training, placing, and retaining women in nontraditional 
employment that is not attributable or related to the activities of 
any service provider awarded funds under subsection (c)(1)(A). 

(d) In any fiscal year in which a State receives a grant pursu- 
ant to this section such State may retain an amount not to exceed 
10 percent of such grant to — 

(1) pay administrative costs, 

(2) facilitate the coordination of statewide approaches to 
training and placing women in nontraditional employment, or 

(3) provide technical assistance to service providers. 

(e) The Secretary shall provide for evaluation of the dem- 
onstration programs carried out pursuant to this section, includ- 
ing evaluation of the demonstration programs’ effectiveness in — 

(1) preparing women for nontraditional employment, and 

(2) developing and replicating approaches to train and 
place women in nontraditional employment. 

(29 U.S.C. 1737) Enacted December 12, 1991, P,L. 102-235, sec. 9, 106 Stat. 1809; 
amended September 7, 1992, P.L. 102-367, sec. 403(a)(5), 106 Stat. 1084. 

Part E— Labor Market Information 

LABOR MARKET INFORMATION; AVAILABILITY OF FUNDS 

SEC. 461. (a) The Secretary shall set aside, out of sums avail- 
able to the Department for any fiscal year including sums available 
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for this title, such sums as may be necessary to maintain, a com- 
prehensive system of labor market information on a national, re- 
gional, State, local, or other appropriate basis, which shall be made 
publicly available in a timely fashion. 

(b) Funds available for purposes of this part shall also be avail- 
able for purposes of section 125 (relating to State labor market in- 
formation). 

(c) Notwithstanding any other provision of law, funds available 
to other Federal agencies for carrying out chapter 35 of title 44, 
United States Code, the Carl D. Perkins Vocational Education Act, 
and the Act of June 6, 1933 (popularly known as the Wagner- 
Peyser Act), may be made available by tne head of each such agen- 
cy to assist in carrying out the provisions of this part. 

<29 U.S.C. 1751) Enacted October 13, 1982, PL 97-300, 96 Stat. 1383, amended 
October 19, 1984, P.L. 98-524, sec 4(a)(5), 98 Stat. 2488, 

COOPERATIVE LABOR MARKET INFORMATION PROGRAM 

Sec. 462. (a) The Secretary shall develop and maintain for the 
Nation, State, and local areas, current employment data by occupa- 
tion and industry, based on the occupational employment statistics 
program, including selected sample surveys, and projections by the 
Bureau of Labor Statistics of employment and openings by oecupa- 
tion. 

(b) The Secretary shall maintain descriptions of job duties, 
training and education requirements, working conditions, and char- 
acteristics of occupations. 

(c) In carrying out the provisions of this section, the Secretary 
shall assure that — 

(1) departmental data collecting and processing systems 
are consolidated to eliminate overlap and duplication; 

(2) the criteria of chapter 35 of title 44, United States 
Code, are met; ancl 

(3) standards of statistical reliability and national stand- 
ardized definitions of employment, unemployment, and indus- 
trial and occupational definitions are used. 

(d) (1) The Secretary is authorized to develop data for an an- 
nual statistical measure of labor market related economic hardship 
in the Nation. Among the factors to be considered in developing 
such a measure are unemployment, labor force participation, invol- 
untary part-time employment, and full-time employment at wages 
less tnan the poverty level. 

(2) The Secretary is authorized to develop and maintain, on na- 
tional, State, local, and other appropriate bases, household budget 
data at different levels of living, including a level of adequacy, to 
reflect the differences of household living costs in regions and local- 
ities, both urban and rural. 

(3) The Secretary shall publish, at least annually, a report re- 
lating labor force status to earnings and income. 

(e) The Secretary shall develop and maintain statistical data 
relating to permanent lay-offs ana plant closings. The Secretary 
shall publish a report based upon such data, as soon as practicable, 
after the end of each calendar year. Among the data to be included 
are — 

(1) the number of such closings; 
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(2) the number of workers displaced; 

(3) the location of the affected facilities; and 

(4) the types of industries involved. 

(f)(1) The Secretary shall develop, in coordination with the Sec- 
retary of Agriculture, statistical data relating to permanent disloca- 
tion of farmers and ranchers due to farm and ranch failures, 
Among the data to be included are — 

(A) the number of such farm and ranch failures; 

(B) the number of farmers and ranchers displaced; 

(C) the location of the affected farms and ranches; 

(D) the types of farms and ranches involved; and 

(E) the identification of farm family members, including 
spouses, and farm workers working the equivalent of a full- 
time job on the farm who are dislocated by such farm and 
ranch failures. 

(2) The Secretary shall publish a report based upon such data 
as soon as practicable after the end of each calendar year, Such re- 
port shall include a comparison of data contained therein with data 
currently used by the Bureau of Labor Statistics in determining the 
Nation’s annual employment and unemployment rates and an anal- 
ysis of whether farmers and ranchers are being adequately counted 
in such employment statistics. Such report shall also include an 
analysis of alternative methods for reducing the adverse effects of 
displacements of farmers and ranchers, not only on the individual 
farmer or rancher, but on the surrounding community. 

(g)(1) Taking into consideration research previously conducted by 
the National Commission for Employment Policy and other entities, 
the Commissioner of Labor Statistics, in cooperation with the 
States, shall determine appropriate procedures for establishing a 
nationwide database containing information on the quarterly earn- 
ings, establishment and industry affiliation, and geographic loca- 
tion of employment, for all individuals for whom such information 
is collected by the States. 

(2) The Commissioner of Labor Statistics shall determine appro- 
priate procedures for maintaining such information in a longitu- 
dinal manner and for making such information available for policy 
research or program evaluation purposes or both, while ensuring 
the confidentiality of information and the privacy of individuals. 

(3) The Secretary shall prepare and submit to the Congress, not 
later than 12 months after the date of enactment of the Job Train- 
ing Reform Amendments of 1992, a report that shall describe the 
costs and benefits, including savings on program followup surveys, 
of a nationwide database containing the information described in 
paragraph (1) and a schedule that would allow for the establish- 
ment of such a database. 

(29 U.S.C, 1752) Enacted October 13, 1982, P.L, 97-300, 96 Stat. 1384; amended 
August 23, 1988, P.L. 100-418, sec 6306(a), 102 Stat. 1640; amended September 7, 
1992, P.L. 102-367, secs, 406(a), 702(a)(16), 106 Stat. 1085, 1112. 

SPECIAL FEDERAL RESPONSIBILITIES 

Sec. 463. (a) The Secretary, in cooperation with the Secretary 
of Commerce, the Secretary of Defense, the Secretary of the Treas- 
ury, the Secretary of Education, the Secretary of Health and 
Human Services, and the Director of the Office of Management and 
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Budget, through the National Occupational Information Coordinat- 
ing Committee established under section 422 of the Carl D. Perkins 
Vocational Education Act, shall — 

(1) review the need for and the application of all operating 
national data collection and processing systems related to labor 
market information in order to identify gaps, overlap, and du- 
plications, and integrate at the national level currently avail- 
able^ data sources in order to improve the management of infor- 
mation systems; 

(2) maintain, assure timely review, and implement na- 
tional standardized definitions with respect to terms, geo- 
graphic areas, timing of collection, and coding measures relat- 
ed to labor market information, to the maximum extent fea- 
sible; and 

(3) provide technical assistance to the States in the devel- 
opment, maintenance, and utilization of labor market/occupa- 
tional supply and demand information systems and projections 
of supply and demand as described in section 125, with special 
emphasis on assistance in the utilization of cost-efficient auto- 
mated systems and improving access of individuals to career 
opportunities information in local and State labor markets. 

(b) The Secretary, in cooperation with the Secretary of Defense, 
shall assure the development of an integrated occupational supply 
amd demand information system to be used by States and, in par- 
ticular, in secondary and postsecondary educational institutions in 
order to assure young persons adequate information on career op- 
portunities in the Armed Forces. 

(c) The Secretary and the Director of the Office of Management 
and Budget shall assure that, from the funds reserved for this part, 
sufficient funds are available to provide staff at the Federal level 
to assure the coordination functions described in this section. 

(29 U.S.C. 1753) Enacted October 13, 1982, P.L 97-300, 96 Stat. 1384; amended 
December 31, 1982, P.L. 97-404, sec 4(d), 96 Stat 2027; amended October 19, 1984, 
P.L. 98-524, sec. 4(a)<6), 98 Stat. 2488; amended September 7, 1992, P.L. 102-367, 
sec. 405(b), 106 Stat. 1085. 

NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE 

Sec, 464. (a)(1) Of the amounts available for this part for each 
fiscal year, $6,000,000 is authorized to be reserved for the National 
Occupational Information Coordinating Committee (established 
pursuant to section 422 of the Carl D. Perkins Vocational Edu- 
cation. Act). 

(2) In addition to the members required by such Act, the Com- 
mittee shall include the Assistant Secretary of Commerce for Eco- 
nomic Development and the Assistant Secretary of Defense Force 
Management and Personnel, 

(3) Not less than 76 percent of the funds transferred by the 
Secretary to the National Occupational Information Coordinating 
Committee shall be used to support State occupational information 
coordinating committees and other organizational units designated 
under section 125 for carrying out State labor market information 
programs. 
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(b) In addition to its responsibilities under the Carl D. Perkins 
Vocational Education Act, the National Occupational Information 
Coordinating Committee shall — 

(1) carry out the provisions of section 463; 

(2) give special attention to the career development and 
labor market information needs of youth and adults, including 
activities such as (A) assisting and encouraging States to adopt 
methods of translating national occupational outlook informa- 
tion into State and local terms; (B) assisting and encouraging 
the development of State occupational information systems, in- 
cluding career information delivery systems and the provision 
of technical assistance for programs of on-line computer sys- 
tems and other facilities to provide career information at sites 
such as local schools, public employment service offices, and job 
training programs authorized under this Act; (C) in cooperation 
with educational agencies and institutions, encouraging pro- 
grams providing career information, counseling, and employ- 
ment services for postsecondary youth; and (D) in cooperation 
with State and local correctional agencies, encouraging pro- 
grams of counseling and employment services for youth and 
adults in correctional institutions; 

(3) provide training and technical assistance, and continu- 
ing support to State occupational information coordinating 
committees, in the development, maintenance, and use of occu- 
pational supply and demand information systems, with special 
emphasis on the use of cost efficient automated systems for de- 
livering occupational information to planners and administra- 
tors of education and training programs and on improving the 
access of such planners and administrators to occupational in- 
formation systems; 

(4) publish at least annually a report on the status of occu- 
pational information capabilities at the State and national lev- 
els, which may include recommendations for improvement of 
occupational information production and dissemination capa- 
bilities; 

(5) conduct research and demonstration projects designed 
to improve any aspect of occupational and career information 
systems and coordination and compatibility of human re- 
sources data systems operated by Federal agencies or the 
States, including systems to assist economic development ac- 
tivities and, where appropriate, provide support to States in 
the implementation of such system improvements. *; 

(6) provide technical assistance for programs designed to 
encourage public and private employers to list all available job 
opportunities with occupational information and career coun- 
seling programs conducted by administrative entities and with 
local public employment service offices and to encourage co- 


ection 405{cX2){B) of P,L. 102-367, amended this paragraph by inserting “end 
1 compatibility of human resources data systems operated by Federal agencies 
duding systems to assist economic development activities and, where appro- 
ipport to States in the implementation of such system improvements." after 
cupational and career information systems". The period preceeding the semi- 
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operation and contact among such employers and such admin- 
istrative entities and public employment service offices; and 
(7) provide assistance to units of general local government 
and private industry councils to familiarize them with labor 
market information resources available to meet their needs, 

(c) All funds available to the National Occupational Informa- 
tion Coordinating Committee under this Act, under section 422 of 
the Carl D. Perkins Vocational Education Act, and under section 12 
of the Career Education Act may be used by the Committee to 
carry out any of its functions and responsibilities authorized by 
law. 

(29 U.S.C. 1754) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1385; amended 
December 31, 1982, P.L. 97—404, sec. 4(e), 96 Stat. 2027; amended October 19, 1984, 
P.L. 98-524, sec. 4(a)(6), 98 Stat. 2488; amended September 7, 1992, P.L. 102-367, 
aec. 405(c), 106 Stat. 1085. 


JOB BANK PROGRAM 

Sec. 465. The Secretary is authorized to establish and carry 
out a nationwide computerized job bank and matching program (in- 
cluding the listing of all suitable employment openings with local 
offices of the State employment service agencies by Federal con- 
tractors and subcontractors and providing for the affirmative action 
as required by section 2012(a) of title 38, United States Code, on 
a regional, State, and local basis, using electronic data processing 
and telecommunications systems to the maximum extent possible 
for the purpose of identifying sources of available individuals and 
job vacancies, providing an expeditious means of matching the 
qualifications of unemployed, underemployed, and economically dis- 
advantaged individuals with employer requirements and job oppor- 
tunities, and referring and placing such individuals in jobs. An oc- 
cupational information file may Be developed, containing occupa- 
tional projections of the numbers and types of jobs on regional, 
State, local, and other appropriate bases, as well as labor supply 
information by occupation. 

(29 U.S.C. 1766) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1386. 

Part F— National Commission for Employment Policy 

STATEMENT OF PURPOSE 

SEC. 471. The purpose of this part is to establish a National 
Commission for Employment Policy which shall have the respon- 
sibility for examining broad issues of development, coordination, 
and administration of employment and training programs, and for 
advising the President and the Congress on national employment 
and training issues. For the purpose of providing funds for the 
Commission, the Secretary shall reserve $2,000,000 of the sums ap- 
propriated for this title for each fiscal year, 

(29 U.S.C. 1771) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1387. 

COMMISSION ESTABLISHED 

Sec. 472. (a) There is established a National Commission for 
Employment Policy (hereinafter in this part referred to as the 
“Commission”). Tbe Commission shall be composed of 15 members, 
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appointed by the President. The members of the Commission shall 
be individuals who are nationally prominent and the Commission 
shall be broadly representative of agriculture, business, labor, com- 
merce, education (including elementary, secondary, postsecondary, 
and vocational and technical education), veterans, current State 
and local elected officials, community-based organizations, assist- 
ance programs, and members of the general public with expertise 
in human resource development or employment and training policy. 
The membership of the Commission shall be generally representa- 
tive of significant segments of the labor force, including women and 
minority groups. 

(b) The term of office of each member of the Commission ap- 
pointed by the President under subsection (a) shall be three years, 
except that — 

(1) any such member appointed to fill a vacancy shall 
serve for the remainder of the term for which his predecessor 
was appointed, and 

(2) of such members first taking office — 

(A) five shall serve for terms of one year; 

(B) five shall serve for terms of two years; and 

(C) five shall serve for terms of three years; 

as designated by the President at the time of appointment, 

(c) (1) The Chairman shall be selected by the President. 

(2) The Commission shall meet not fewer than three times 
each year at the call of the Chairman. 

(3) A majority of the members of the Commission shall con- 
stitute a quorum, but a lesser number may conduct hearings. Any 
recommendation may be passed only by a menority of the members 
present. Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original ap- 
pointment was made. 

(d) The Chairman (with the concurrence of the Commission) 
shall appoint a Director, who shall be chief executive officer of the 
Commission and shall perform such duties as are prescribed by the 
Chairman. 

(29 U.S.C. 1772) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1387; amended 
October 19, 1984, P.L. 98-624, sec, 4(a)(7), 98 Stat. 2488; amended September 7, 
1992, P.L. 102-367, sec. 702(a)(17), 106 Stat, 1112. 

FUNCTIONS OF THE COMMISSION 

Sec. 473. The Commission shall— 

(1) identify the employment goals and needs of the Nation, 
and assess the extent to which employment and training, voca- 
tional education, institutional training, vocational rehabilita- 
tion, economic opportunity programs, public assistance policies, 
employment-related tax policies, labor exchange policies, ana 
other policies and programs under this Act and related Acts 
represent a consistent, integrated, and coordinated approach to 
meeting such needs and achieving such goals; 

(2) develop and make appropriate recommendations de- 
signed to meet the needs and goals described in clause (1): 

(3) examine and evaluate the effectiveness of federally as- 
sisted employment and training programs (including programs 
assisted under this Act), with particular reference to the con- 
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tnbutions of such programs to the achievement of objectives 
sought by the recommendations made under clause (2); 

(4) advise the Secretanr on the development of national 
performance standards and the parameters of variation s of 
such standards for programs conducted pursuant to this Act; 

_ (5) evaluate the impact of tax policies on employment and 
trmning opportunities; 

(6) examine and evaluate major Federal programs which 
are intended to, or potentially could, contribute to achieving 
major objectives of existing employment and training and re- 
lated legislation or the objectives set forth in the recommenda- 
tions of the Commission, and particular attention shall be 
given to the programs which are designed, or could, be de- 
signed, to develop information and knowledge about employ- 
ment and training problems through research and demonstra- 
tion projects or to train personnel in fields (such as occupa- 
tional counseling, guidance, and placement) which are vital to 

employment and training programs; 

(7) identify the employment and training and vocational 
education needs of the Nation and assess the extent to which 
employment and training, vocational education, rehabilitation, 
and other programs assisted under this and related Acts rep- 
resent a consistent, integrated, and coordinated approach to 
meeting such needs. 

(8) study and make recommendations on how, through 
policies and actions in the public and private sectors, the Na- 
tion can attain and maintain full employment, with special em- 
pnasis on the employment difficulties faced by the segments of 
the labor force that experience differentially high rates of un- 
employment; 

, (9) identify and assess the goals and needs of the Nation 
with respect to economic growth and work improvements, in- 
cluding conditions of employment, organizational effectiveness 
and efficiency, alternative working arrangements, and techno- 
logical changes; 

(10) evaluate the effectiveness of training provided with 
Federal funds in meeting emerging skill needs; and 

(11) study and make recommendations on the use of ad- 
vanced technology in the management and delivery of services 
and activities conducted under this Act. 

(29 U.S.C. 1773) Enacted October 13, 1982, P.L. 97-300, 96 Stat, 1388; amended 
October 19, 1984, P.L. 98-524, Bee. 4(a)(8), 98 Stat. 2488; amended September 7, 
1992, P.L. 102-367, sec. 702(a)(18), 106 Stat. 1112. 

ADMINISTRATIVE PROVISIONS 

Sec. 474. (a) Subject to such rules and regulations as may be 
adopted by the Commission, the Chairman is authorized to — 

(1) prescribe such rules and regulations as may be nec- 
essary; 

(2) appoint and fix the compensation of such staff person- 
nel as the Chairman deems necessary, and without regard to 
the provisions of title 5, United States Code, governing ap- 
pointments in the competitive service, and without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 
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of such title, relating to classification and the General Sched- 
ule pay rates, appoint not to exceed five additional professional 
personnel; 

(3) procure the services of experts and consultants in ac- 
cordance with section 3109 of title 5, United States Code; 

(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding 
any other provision of law; 

(5) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functions of the 
Commission under this title; 

(6) enter into contracts and make such other arrangements 
and modifications, as may be necessary; 

(7) conduct such studies, hearings, research activities, 
demonstration projects, and other similar activities as the 
Commission deems necessary to enable the Commission to 
carry out its functions under this title; 

(8) use the services, personnel, facilities, and information 
of any department, agency, and instrumentality of the execu- 
tive branch of the Federal Government and the services, per- 
sonnel, facilities, and information of State and local public 
agencies and private research agencies, with the consent of 
such agencies, with or without reimbursement therefor; and 

(9) make advances, progress, and other payments nec- 
essary under this Act without regard to the provisions of sec- 
tion 3648 of the Revised Statutes (31 U.S.C. 629). 

(b) Upon request made by the Chairman of the Commission, 
each department, agency, and instrumentality of the executive 
branch of the Federal Government is authorized and directed to 
make its services, personnel, facilities, and information (including 
computer-time, estimates, and statistics) available to the greatest 
practicable extent to the Commission in the performance of its 
functions under this Act. 

(29 U.S.C. 1774) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1389. 

REPORTS 

Sec. 476. The Commission shall make at least annually a re- 
port of its findings and recommendations to the President and to 
the Congress. The Commission may make such interim reports or 
recommendations to the Congress, the President, the Secretary, or 
to the heads of other Federal departments and agencies, and in 
such form, as it may deem desirable. The Commission shall include 
in any report made under this section any minority or dissenting 
views submitted by any member of the Commission. 

(29 U.S.C. 1776) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1389. 

Part G —' Training to Fulfill Affirmative Action Obligations 

AFFIRMATIVE ACTION 

Sec, 481. (a) A contractor subject to the affirmative action obli- 
gations of Executive Order 11246, as amended, issued September 
24, 1966, may establish or participate in training programs pursu- 
ant to this section for individuals meeting the eligibility criteria es- 
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tablished in sections 203(a)(1) \ 401, and 402, which are designed 
to assist such contractors in meeting the affirmative action obliga- 
tions of such Executive order. To qualify under this section, such 
a training program shall contain — 

(1) a description of the jobs in the contractor’s work force 
or in the service delivery area, for which the contractor has de- 
termined there is a need for training; 

(2) a description of the recruiting, training, or other func- 
tions that the contractor^ or the organization that will be en- 
gaged to perform the training, will perform and the steps that 
will be taken to insure that eligible individuals will — 

(A) be selected for participation in training, 

(B) be trained in necessary skills, and 

(C) be referred for job openings, 

in accordance with the objectives of such Executive order; 

(3) whenever an organization other than the contractor 
will perform the training, a description of the demonstrated ef- 
fectiveness of the organization as a provider of employment 
and training services; 

(4) a description of how the contractor will monitor the 
program to keep an accurate accounting of all trainees, includ- 
ing (A) whether the trainees successfully complete the training 
program, and (B) whether the trainees are or are not placed; 
and 

(5) an estimation of the cost of the program and an assur- 
ance that the contractor will assume all costs of the program 
or the pro rata share of costs to the contractor of the program, 
(b)(1)(A) If the training proposal is designed to meet the needs 

of the community rather than, or in addition to, the employment 
needs of the contractor, and has not been approved by another Fed- 
eral agency, the program shall be submitted to the private industry 
council established under section 102 for a determination that 
there is a need for such training in the community. 

(B) Individuals trained under any program satisfying the re- 
quirements of this section may be included by the private industry 
council in its performance accomplishments and the wage gains of 
such individuals shall be included in determining the compliance of 
the job training program of the private industry council with appli- 
cable standards. 

(2) The Director of the Office of Federal Contract Compliance 
Programs, Department of Labor, shall promulgate regulations set- 
ting forth how the Office will determine, during a compliance re- 
view, the degree to which a training program will satisfy the con- 
tractor's affirmative action obligations. The training and placement 
of trainees with employers other than the contractor may be con- 
sidered in evaluating such contractor’s overall good faitn efforts, 
but in no event may placement of trainees with employers other 
than the contractor be permitted to affect that contractor’s affirma- 
tive action obligations respecting its work force. The content of the 
training program will not be subject to review or regulation by the 
Office of Federal Contract Compliance Programs. If during a com- 

1 Section 702(a){19) of P.L. 102-367, instructed to strike "section 203(a)(1)" and inserting "sec- 
tion 203, 263". The amendment probably should have struck "sections 201(a)(1)’ 1 and inserted 
"sections 203, 263". 
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plianee review the Director of the Office of Federal Contract Com- 
pliance Programs determines that a training program does not 
comply with its regulations, the Director shall — 

(A) notify the contractor of the disapproval, 

(B) set forth the reasons for the disapproval, and 

(C) provide a list of recommendations which, if accepted, 
will qualify the training program under this section. 

(3) A contractor who has a training program which contains 
the criteria set forth in subsection (a) and which is in accordance 
with regulations promulgated under paragraph (2) of this sub- 
section shall continue to meet the affirmative action obligations of 
Executive Order 11246, as amended, but the contractors required 
to maintain a written affirmative action program need only main- 
tain an abbreviated affirmative action program, the content and 
length of which shall be determined by the Director of the Office 
of Federal Contract Compliance Programs, to satisfy the written af- 
firmative action program portion of their obligations under Execu- 
tive Order 11246, as amended. Successful performance or operation 
of a training program meeting the criteria set forth in subsection 
(a) shall create a presumption that the contractor has made a good 
faith effort to meet its affirmative action obligations to the degree 
specified by the Director under paragraph (2) of this subsection, 
but that presumption shall not be applicable to the satisfaction of 
other affirmative action obligations not directly related to the train- 
ing and hiring requirements of this section, or other affirmative ac- 
tion obligations not affected by this section. For the purpose of the 
preceding sentence, “successful performance or operation” means 
training and placing in jobs a number of individuals which bears 
a reasonable relationship to the number of job openings in the 
contractors's facilities or in the relevant labor market area. 

(c) Nothing in this section may be interpreted — 

(1) to compel contractor involvement in such programs, 

(2) to establish the exclusive criteria by which a contractor 
can be found to have fulfilled its affirmative action obligations, 

(3) to provide authority for imposing any additional obliga- 
tions on contractors not participating in such training activi- 
ties, 

(4) to permit the Office of Federal Contract Compliance 
Programs to intervene or interfere with the authority and re- 
sponsibilities of the private industry councils, 

(6) to restrict or limit the authority of the Secretary to in- 
vestigate the employment practices or any Government con- 
tractor, to initiate such investigation by the Director, to deter- 
mine whether any nondiscrimination contractual provisions 
have been violated, or to enforce Executive Order 11246, or 

(6) to prohibit the Secretary or the Director, or other au- 
thorized officers of the United States, from requesting or com- 
pelling apy contractor preparing and maintaining a short form 
affirmative action plan under subsection <b) to provide infor- 
mation necessary to conduct a compliance review or to provide 
data necessary to determine whether any violation of Execu- 
tive Order 11246 has occurred. 

(29 U.S.C, 1781) Enacted October 13, 1982, P.L, 97-300, 96 Stat. 1390. 
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Part H— Youth Fair Chance Program 


SEC. 491, STATEMENT OF PURPOSE. 

It is the purpose of the Youth Fair Chance program under this 
part to — 

(1) ensure access to education and job training assistance for 
youth residing in high poverty areas of urban and rural com- 
munities; 

(2) provide a comprehensive range of education, training, 
and employment services to disadvantaged youth who are not 
currently served or are underserved by Federal education and 
job training programs; 

(3) enable communities with high concentrations of poverty 
to establish and meet goals for improving the opportunities 
available to youth within the community; and 

(4) facilitate the coordination of comprehensive services to 
serve youth in such communities. 

(29 U.S.C. 1782) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 
1086, 


SEC, 492. PROGRAM AUTHORIZED. 

(a) Establishment of Program, — The Secretary is authorized to 
establish a national program of Youth Fair Chance grants to pay 
the Federal share attributable to this part of providing comprehen- 
sive services to youth living in high poverty areas in the cities and 
rural areas of the Nation, 

(b) Eligibility for Grants.— , 

(1) Recipients. — The Secretary may only award grants 

under this part to — ... 

(A) tne service delivery area (on behalf of the participat- 
ing community) in which a target area is located; 

(B) in the case of a grant involving a target area located 
in an Indian reservation or Alaska Native village, the 
grantee designated under subsection (c) or (d) of section 
401, or a consortium of such grantees and the State; or 

(C) in the case of a grant involving a target area located 
in a migrant or seasonal farmworker community, the 
grantee designated under section 402(c), or a consortium of 
such grantees and the State. 

(2) Number of grants.— , 

(A) In general.— The Secretary may award not more 
than 25 grants during the first fiscal year that the pro- 
gram is authorized. 

(B) Indian reservations and alaska native vil- 

lages. — In awarding grants under this part during the 
first 5 fiscal years that the program is assisted, the Sec- 
retary shall award — , . A 

(i) at least 1 grant to a grantee or consortium de- 
scribed in paragraph (1)(B); and 

(ii) at least 1 grant to a grantee or consortium de- 
scribed in paragraph (1)(C). 

(c) Renewability of Grants.— . ... , , ol1 

(1) In general.— Grants awarded under this part shall be 
for a 1-year period. Such a grant shall be renewable for each 
of the 2 succeeding fiscal years if the Secretary determines the 
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grant recipient complied with conditions of the grant during 
the previous fiscal year. 

(2) Extension —The Secretary may extend the renewal pe- 
riod set forth in paragraph (1) for an additional 2 fiscal years 
on reapplication. 

(d) Factors for Awards.— In awarding grants under this part, 
the Secretary shall consider the quality of the proposed project, the 
goals to be achieved, the likelihood of successful implementation, 
the extent of community support, other Federal and non-Federal 
funds available for similar purposes, and additional State, local, or 
private resources that will be provided. The Secretary shall give 
priority to participating communities with the highest poverty 
rates. 

<29 U.S.C. 1782a) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 
1086. 

SEC. 493. APPLICATION. 

(a) Eligibility To Apply. — Participating communities that have 
the highest concentrations of poverty, as determined by the Sec- 
retary based on the latest Bureau of the Census estimates, shall 
be eligible to apply for a Youth Fair Chance grant. 

(b) Contents of Application.— 

(1) In general, — Each participating community desiring a 
grant under this part shall, through the individuals set forth 
in subsection (c), submit an application to the Secretary at 
such time, in such manner, and accompanied by such informa- 
tion as the Secretary may reasonably require. 

(2) Contents, — Each such application shall — 

(A) include a comprehensive plan for the Youth Fair 
Chance initiative designed to achieve identifiable goals for 
youth in the target area; 

(B) set forth measurable program goals and outcomes, 
which may include increasing the proportion of— 

(i) youth completing high school or its equivalent; 

(ii) youth entering into postsecondary institutions, 
apprenticeships, or other advanced training programs; 

(iii) youth placed in jobs; or 

(iv) youth participating in education, training, and 
employment services; 

. (C) include supporting goals for the target area such as 
increasing security and safety, or reducing the number of 
drug-related arrests; 

(D) provide assurances that the applicant will comply 
with the terms of the agreement described in section 494; 

(E) demonstrate how the participating community will 

u . se resources, expertise, and commitment of 

institutions of higher education, educational agencies, and 
vocational and technical schools and institutes; 

(F) provide an assurance that all youth in the target 
areas will have access to a coordinated and comprehensive 
fu n *L e 'education and training opportunities that serve 
the broadest range of youth interests and needs and simul- 
taneously mobilizes the diverse range of education and 
training providers in the participating community; 
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(G) provide assurances that the youth in the target area 
will have access to supportive services necessary for suc- 
cessful participation, including such services as child care, 
transportation, and assistance in resolving personal or 
family crises, such as crises related to substance abuse, 
homelessness, migration, and family violence; 

(H) include a description of a system of common intake 
procedures or sites, individualized assessment, and case 
management to be used by the program; 

(I) demonstrate how the participating community will 
make use of the resources, expertise, and commitment of 
such programs and service providers as — 

(i) community-based organizations providing voca- 
tional skills, literacy skills, remedial education, and 
general equivalency preparation, including commu- 
nity-based organizations serving youth with limited- 
English proficiency; 

(ii) youth corps programs, including youth conserva- 
tion and human service corps; 

(iii) Job Corps centers; 

(iv) apprenticeship programs; and 

(v) other projects and programs funded under this 
Act; 

(J) include an estimate of the expected number of youth 
in the target area to be served; 

(K) include a description of the resources available in the 
participating community from private, local government, 
State, and Federal sources that will be used to achieve the 
goals of the program; 

(L) include an estimate of funds required to ensure ac- 
cess to appropriate education, training, and support serv- 
ices for all youth in the target area who seek such opportu- 
nities; and 

(M) provide evidence of support for accomplishing the 
stated goals of the participating community from — 

(i) local elected officials; 

(ii) the local school system; 

(iii) appropriate postsecondary education and train- 
ing institutions; 

(iv) the applicable private industry council; 

(v) local community leaders; 

(vi) business; 

(vii) labor organizations; and 

(viii) other appropriate organizations. 

(e) Submission op Application.— The application for funds de- 
scribed in subsection (b) may only be submitted to the Secretary on 
behalf of a participating community by — 

(1) the mayor of a city or the chief elected official in a metro- 
politan statistical area, after the Governor of the State has had 
an opportunity to comment on the application; 

(2) the chief elected official of a nonmetropolitan county or 
the designated chief elected official of contiguous 
nonmetropolitan counties, after the Governor of the State has 
had an opportunity to comment on the application; or 
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(3) a grantee or consortium described in subparagraph (B) or 

(C) of section 492(b)(1) in applications for Native American or 
migrant or seasonal farmworker communities, respectively. 

(29 USC 1782b) Enacted September 7, 1992, PL. 102-367, sec, 406, 106 Stat 
1087 

SEC. 494. GRANT AGREEMENT. 

(a) In GENERAL. — Each grant recipient receiving a grant under 
this part on behalf of a participating community shall enter into an 
agreement with the Secretary. 

(b) Contents. — Each such agreement shall— 

(1) designate a target area that — 

(A) will be the focus of the demonstration project; and 

(B) shall have a population of— 

(i) not more than 25,000; or 

(ii) in an appropriate case, not more than 50,000, 
except that in the event that the population of an area 
from which a high school draws a substantial portion of its 
enrollment exceeds either limit, the target area may en- 
compass such boundary; 

(2) contain assurances that funds provided under this part 
will be used to support education, training, and supportive ac- 
tivities selected from a set of youth program models designated 
by the Secretary or from alternative models described in the 
application and approved by the Secretary, such as — 

(A) nonresidential learning centers; 

(B) alternative schools; 

(C) combined activities including summer remediation, 
work experience and work readiness training, and school- 
to-work, apprenticeship, or postsecondary education pro- 
grams; 

(D) teen parent programs; 

(E) special programs administered by community col- 
leges; 

(F) youth centers; 

(G) initiatives aimed at increased rural student enroll- 
ment in postsecondary institutions; 

(H) public-private collaborations to assure private sector 
employment and continued learning opportunities for 
youth; and 

(I) initiatives, such as youth corps programs, that com- 
bine community and youth service opportunities with edu- 
cation and training activities; 

(3) provide that funds received under this part will be used 
for services to youth ages 14 through 21 at the time of enroll- 
ment; 

(4) contain assurances that the local educational agency and 
any other educational agency that operates secondary schools 
in the target area shall provide such activities and resources 
as are necessary to achieve the educational goals specified in 
the application; 

(5) contain assurances that the participating community will 
provide such activities and local resources as are necessary to 
achieve the goals specified in the application; 
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(6) contain assurances that the participating community will 
undertake outreach and recruitment efforts in the target area 
to encourage, to the maximum extent possible, participation by 
the disadvantaged youth who are currently unserved, or under* 
served, by education and training programs, including targeted 
measures specifically designed to enlist the participation of 
youth, particularly males, under the jurisdiction of the child 
welfare, juvenile justice, and criminal justice systems; 

(7) provide that the participating community will carry out 
special efforts to establish coordination with Federal, State, or 
local programs that serve the target population; 

(8) provide assurances that funds provided under this part 
for a fiscal year will be used only to pay the Federal share at- 
tributable to this part of the cost of programs and services not 
otherwise available in the target area and will supplement, 
and not supplant, funding from other local, State, and Federal 
sources available to youth in the target area during the pre- 
vious year; and 

(9) permit funds provided under this part to be used to sup- 
port paid work experience programs if such programs are com- 
bined with other education and training activities, 

<29 U.S.C. 1782c) Enacted September 7, 1992, P.L 102-367, sec. 406, 106 Stat 
1089. 

SEC. 495. JOB GUARANTEES. 

(a) Program Authority.— The Secretary shall permit a reason- 
able number of the grant recipients under this part to enter into 
an agreement to provide, in accordance with this section, a job 
guarantee program to youths meeting prior school attendance and 
performance standards. 

(b) Guarantee Agreements.— A grant recipient providing such 
a job guarantee program shall enter into an agreement with the 
Secretary, which agreement shall — 

(1) provide that the program be available to youth age 16 to 
19 who undertake a commitment to continue and complete 
their high school education; 

(2) require the grant recipient to guarantee employment to 
each youth undertaking the commitment if such youth meets 
school attendance and performance standards for the previous 
school semester, as established by the Secretary in consulta- 
tion with the Secretary of Education; 
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(B) limit the duration of such subsidies to not more than 
1 year; 

(5) require that the employment provided to any such youth 
shall not exceed 15 hours per week during the school year; 

(6) permit employment to continue through the summer fol- 
lowing high school graduation, or until the youth reaches age 
19, whichever is later; and 

(7) contain such other terms and conditions as the Secretary 
requires by regulation. 

(c) Selection op Grant Recipients.— In determining which 
grant recipients to permit to enter an agreement under this sec- 
tion, the Secretary shall seek to target funds to areas with the 
highest poverty rates. 

(d) Youth Eligibility. — All youth, regardless of income, residing 
in an eligible high poverty area shall be eligible to participate in 
the job guarantee program. 

(e) Private Funds —N othing in this section shall be construed 
to prohibit the grant recipient from raising funds to augment such 
grant if such funds are utilized under the conditions of the grant, 
except that such funds shall not be used for administration. 

(29 U.S.C. 1782d) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat, 

1090. 

SEC. 496. PAYMENTS; FEDERAL SHARE. 

(a) Payments Required. — I n any fiscal year, the amount of a 
grant awarded under this part shall be based on the size of the tar- 
get area and the extent of the poverty in such area, and shall be 
of sufficient size and scope to carry out an effective program under 
this part. 

(b) Federal Share. — The Federal share attributable to this part 
of the cost of providing comprehensive services as provided in sec- 
tion 492(a) shall be not less than 70 percent for each fiscal year a 
grant recipient receives assistance under this Act. 

(c) Other Federal Sources— In providing for the remaining 
share of such cost, each grant recipient may provide not more than 
20 percent of such cost from Federal sources other than funds re- 
ceived pursuant to this part. 

(d) Non-Federal Share. — A grant recipient shall provide non- 
Federal funds in an amount not less than 10 percent of such cost, 
an in-kind contribution equivalent to such percent (as determined 
by the Secretary), or a combination thereof. 

(29 U.S.C, 1782e) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 

1091. 

8EC. 497. REPORTING. 

The Secretary is authorized to establish such reporting proce- 
dures as are necessary to carry out the purposes of this part. 

(29 U.S.C. 17820 Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat. 
1091. 

SEC. 498. FEDERAL RESPONSIBILITIES. 

(a) In General.— T he Secretary shall provide assistance to par- 
ticipating communities in implementing the projects assisted under 
this part. 

(b) Independent Evaluation.— 



395 JTPA #2 [INCLUDING AMENDMENTS EFFECTIVE 7/1/931 Sec- 498A 


(1) In general. — The Secretary shall provide for a thorough, 
independent evaluation of the Youth Fair Chance program to 
assess the outcomes of youth participating in programs as- 
sisted under this part. 

(2) Evaluation measures, — In conducting the evaluation 
described in paragraph (1) the Secretary shall include an as- 
sessment of— 

(A) the impact on youth residing in target areas, includ- 
ing the rates of school completion, enrollment in advanced 
education or training, and employment of the youth; 

(B) the extent to which participating communities ful- 
filled the goal of guaranteed access to appropriate edu- 
cation, training, and supportive services to all eligible 
youth residing in target areas who seek to participate; 

(C) the effectiveness of guaranteed access to comprehen- 
sive services combined with outreach and recruitment ef- 
forts in enlisting the participation of previously unserved 
or underserved youth residing in target areas; 

(D) the effectiveness of efforts to integrate service deliv- 
ery in target areas, including systems of common intake, 
assessment, and case management; and 

(E) the feasibility of extending guaranteed access to com- 
prehensive education, training and support services for 
youth in all areas of the United States, including possible 
approaches to incremental extension of such access over 
time. 

(c) Report, — The Secretary shall prepare a report detailing the 
results of the independent evaluation described in subsection (b) 
and shall submit such report to the Congress not later than Decem- 
ber 31, 1996, along with an analysis of expenditures made, results 
achieved, and problems in the operations and coordination of pro- 
grams assisted under this part. 

(d) Reservation of Funds,— The Secretary may reserve not 
more than 5 percent of the amount appropriated under this part 
in each fiscal year to carry out the provisions of this section. 

(29 U.S.C. 1782g) Enacted September 7, 1992, P.L. 102-367, sec. 406, 106 Stat, 
1091. 

SEC. 498A. DEFINITIONS. 

For the purposes of this part — 

(1) Participating community.— The term “participating 
community” — 

(A) in the case of a community conducting a project in 
an urban area, means a city in a metropolitan statistical 

the case of a community conducting a project in 
area, means a non metropolitan county or contig- 
uous nonmetropolitan counties; 

(C) in the case of a community conducting a project m 
an Indian reservation or Alaska Native village, the grantee 
designated under subsection (c) or (d) of section 401, or a 
consortium of such grantees and the State; or 

(D) in the case of a community conducting a project in 
a migrant or seasonal farmworker community, the grantee 


area; 

(B) ii 
a rural 
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designated under section 402(c), or a consort 
grantees and the State. 

(2) High poverty area.— The term “high p< 
means an urban census tract, a nonmetropolitan g 
tive American Indian reservation, or an Alaska N; 
with a poverty rate of 30 percent or more, as de 
the Bureau of the Census, or a migrant or sot 
worker community. 

(3) Target AREA. — The term “target area” meant 
erty area or set of contiguous high poverty areas 
the focus of the program in each participating comi 

(29 U.S.C. 1782h) Enacted September 7, 1992, PL. 102-367, sec, 
1092. 


Part I— Microenterprise Grants Prograi 

SEC. 499. MICROENTERPRISE GRANTS. 

(a) Program Authority.— From the amount app 
carry out this section for fiscal years 1993 through IS 
retary of Labor shall make grants of not more than S| 
year to not more than 10 States per year to implero 
hance community-based microenterprise activities. ' 
shall be an amount adequate to ensure that the actrv 
of sufficient size and scope to produce substantial benei 
tivities shall be for the benefit of economically disadvi 
sons. 

(b) Use of Funds.— Such funds shall be used, noto 
section 141(q) — 

(1) to train program staff in such entrepreneur 
as business plan development, business managemi 
inventory design, and marketing approaches, and 
ties necessary tb provide effective entry level trai 
sons developing a microenterprise; 

(2) to provide to owners or potential ov 
microenterprise such technical assistance (ineludi 
assistance with respect to business planning, secui 
marketing, and production of marketing material 
assistance as may be necessary to develop mieroei 
tivities; and 

(3) to provide microenterprise support (such as ] 
programs and counseling). 

(c) Application and Selection.— T he Secretary 
grants competitively under this section on the basis of- 

(1) the State commitment, as evidenced by exi{ 
posed related programs and support; 

(2) evidence of ability to conduct and r 
microenterprise activities; 

(3) evidence of linkage to private, community-* 
and technical assistance providers; and 

(4) size of the non-Federal match. 

(d) Timing.— Not later than April X of any fiscal y 
may submit to the Secretary an application. Not later 
lowing June 1, the Secretary shall approve not more th 
applications. Not later than the following July 1, tl 
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shall authorize the applicant to begin the programs. The Secretary 
may consider making multiyear grants. 

(e) Matching Requirement.— 

(1) In general. — No State shall receive a grant under this 
section unless the State agrees to provide, to carry out the 
micro enterprise programs, non-Federal contributions in an 
amount equal to 100 percent of Federal funds provided under 
such grant. 

(2) Determination,— The non-Federal contribution may be 
in cash or in-kind, fairly evaluated, including plant, equip- 
ment, or services. 

(f) Reports. — Each State receiving a grant under this section 
shall, for each fiscal year for which funds are received, submit to 
the Secretary a report that describes — 

d) the programs that have been established and developed 
with such funds, including a description of the persons partici- 
pating and the microenterprises developed; 

(2) the quantitative and qualitative benefits of such pro- 
grams; and 

(3) the contributions of such programs to economic self-suffi- 
ciency and economic development. 

(g) Definitions. — As used in this section: 

(1) Microenterprise. — The term “microenterprise” means a 
commercial enterprise if— 

(A) the enterprise has 5 or fewer employees, 1 or more 
of whom owns the enterprise; and 

(B) each of the owners of the enterprise is economically 
disadvantaged. 

(2) State. — Tme term “State” includes — 

(A) in the case of a community conducting a project in 
an Indian reservation or Alaska Native village, the grantee 
designated under subsection (c) or (d) of section 401, or a 
consortium of such grantees and the State; and 

(B) in the case or a community conducting a project in 
a migrant or seasonal farmworker community, the grantee 
designated under section 402(c), or a consortium of such 
grantees and the State. 

(29 U.S.C. 1783) Enacted September 7, 1992, P.L. 102-367, see, 407, 106 Stat. 
1093. 

Part J — Disaster Relief Employment Assistance 
SEC. 499A. GENERAL AUTHORITY. 

(a) Qualification for Funds.— Funds appropriated to carry out 
this part shall be made available in a timely manner by the Sec- 
retary to the Governor of any State within which is located an area 
that has suffered an emergency or a m^jor disaster as defined in 
paragraphs (I) and (2), respectively, of section 102 of the Disaster 
Relief Act of 1974 (42 U.S.C. 5122 (1) and (2)) (referred to in this 
part as the “disaster area”). 

(b) Substate Allocation.— Not less than 80 percent of the 
funds made available to any Governor under subsection (a) shall be 
allocated by the Governor to units of general local government lo- 
cated, in whole or in part, within such disaster areas. The remain- 
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der of such funds may be reserved by the Governor for use, in con- 
cert with State agencies, in cleanup, rescue, repair, renovation, and 
rebuilding activities associated with such major disaster. 

(c) Coordination. — Funds made available under this part to 
Governors and units of general local government shall be expended 
in consultation with— 

(1) agencies administering programs for disaster relief pro- 
vided under the Disaster Relief Act of 1974; and 

(2) the administrative entity and the private industry council 
in each service delivery area within which disaster employ- 
ment programs will be conducted under this part. 

(29 U.S.C. 1784) Enacted September 7, 1992, P.L. 102-367, sec. 408, 106 Stat. 
1094, 

SEC. 499B. USE OF FUNDS. 

(a) Projects Restricted to Disaster Areas.— Funds made 
available under this part to any unit of general local government 
in a disaster area— 

(1) shall be used exclusively to provide employment on 
projects to provide food, clothing, shelter, and other humani- 
tarian assistance for disaster victims and on projects regarding 
demolition, cleanup, repair, renovation, and reconstruction of 
damaged and destroyed structures, facilities, and lands located 
within the disaster area; and 

(2) may be expended through public and private agencies 
and organizations engaged in such projects. 

(b) Eligible Participants. — A n individual shall be eligible to be 
offered disaster employment under this part if such individual is — 

(1) (A) eligible to participate or enroll, or is a participant or 
enrolled, under title III of this Act, other than an individual 
who is actively engaged in a training program; or 

(B) eligible to participate in programs or activities assisted 
under section 401 or 402; and 

(2) unemployed as a consequence of the disaster. 

(c) Limitations on Disaster Relief Employment. — No individ- 
ual shall be employed under this part for more than 6 months for 
work related to recovery from a single natural disaster. 

(d) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary to promote the fiscal integrity of pro- 
grams conducted with funds made available under this part. 

U,S,C ' 1784a ) Enacted September 7, 1992, P.L. 102-367, sec. 408, 106 Stat. 
SEC. 499C. DEFINITIONS. 

As used in this part, the term “unit of general local government” 
includes — 

(1) in the case of a community conducting a project in an In- 
dian reservation or Alaska Native village, the grantee des- 
ignated under subsection (c) or (d) of section 401, or a consor- 
tium of such grantees and the State; and 

(2) in the case of a community conducting a project in a mi- 
grant or seasonal farmworker community, the grantee des- 
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ignated under section 402(c), or a consortium of such grantees 
and the State, 

(29 U.S.C, 1784b) Enacted September 7, 1992, P.L. 102-367, sec, 408, 106 Stat. 


TITLE V— JOBS FOR EMPLOYABLE DE- 
PENDENT INDIVIDUALS INCENTIVE 
BONUS PROGRAM 

SEC. 601. STATEMENT OF PURPOSE. 

It is the purpose of this title to provide incentives to reduce wel- 
fare dependency, promote self-sufficiency, increase child support 
payments, and increase employment and earnings of individuals by 
providing to each participating State a bonus for providing job 
training to — 

(1) absent parents of children receiving aid to families with 
dependent children under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.), who subsequent to such train- 
ing pay child support for their children; and 

(2) blind or disabled individuals receiving supplemental secu- 
rity income under title XVI of the Social Security Act (42 
U.S.C. 1381 et seq.), who subsequent to such training are suc- 
cessfully placed in and retain employment. 

(29 U.S.C. 1791) Enacted September 7, 1992, P.L. 102-367, sec. 601, 106 Stat, 

1095. 

SEC. 502. PAYMENTS. 

(a) In General. — For each program year for which funds are ap- 
propriated to carry out this title, the Secretary shall pay to each 
participating State the amount that State is eligible to receive 
under this title. 

(b) Ratable Reductions. — If the amount so appropriated is not 
sufficient to pay each State the amount each State is eligible to re- 
ceive, the Secretary shall ratably reduce the amount paid to each 
State. 

(c) Ratable Increases. — If any additional amount is made avail- 
able for carrying out this title for any program year after the appli- 
cation of subsection (b), such additional amount shall be allocated 
among the States by increasing such payments in the same manner 
as they were reduced, except that no such State shall be paid an 
amount that exceeds the amount that the State is eligible to re- 
ceive under this title. 

(d) Reprogramming. — If the amount appropriated for ajprogram 
year is in excess of the amount necessary to pay each State the 
amount each State is eligible to receive, the Secretary shall allot 
the excess amount to the States for allocation to the service deliv- 
ery areas in accordance with section 202 to carry out part A of title 
II. 

(29 U.S.C, 1791a) Enacted September 7, 1992, P.L. 102-367, sec. 601, 106 Stat. 

1096. 

SEC. 503. AMOUNT OF INCENTIVE BONUS. 

The amount of the incentive bonus paid to each State shall be 
the sum of— 
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(1) an amount equal to the total of the amounts of child sup- 
port paid by each individual eligible under section 506(1) with- 
in the State, for up to 2 years after the termination of the indi- 
vidual from activities provided under this Act; and 

(2) an amount equal to the total reduction in the Federal 
contribution to the amounts received under title XVI of the So- 
cial Security Act (42 U.S.C. 1381 et seq.) by each individual eli- 
gible under section 506(2) within the State, for up to 2 years 
after the termination of the individual from activities provided 
under this Act. 

(29 U.S.C. 1791b) Enacted September 7, 1992, P.L. 102-367, sec. 601, 106 Stat. 
1096. 

SEC. 604. USE OF INCENTIVE BONUS FUNDS. 

(a) In General.— 

(1) Allocation.— 

(A) Administrative costs. — During any program year, 
the Governor may use an amount not to exceed 5 percent 
of the total bonus payments of a State for administrative 
costs incurred under this title, including data and informa- 
tion collection and compilation, recordkeeping, or the prep- 
aration of applications for incentive bonuses. 

(B) Distribution of payments.— The amount of incen- 
tive bonus payments that remains after the deduction of 
administrative costs under subparagraph (A) shall be dis- 
tributed to service delivery areas and Job Corps centers 
within the State in accordance with an agreement between 
the Governor and representatives of such areas and cen- 
ters. Such agreement shall reflect an equitable method of 
distribution that is based on the degree to which the ef- 
forts of such area or center contributed to the qualification 
of the State for an incentive bonus payment under this 
title. 

(2) Special rule. — Not more than 10 percent of the amounts 
received under this title in any program year by each service 
delivery area and Job Corps center may be used for the admin- 
istrative costs of establishing and maintaining systems nec- 
essary for operation of programs under this title, including the 
costs of providing incentive payments described in subsection 
(b), technical assistance, data and information collection and 
compilation, management information systems, post-program 
followup activities, and research and evaluation activities. The 
balance of funds not so expended shall be used by each service 
delivery area for activities described in sections 204 and 264, 
and by each Job Corps center for activities authorized under 
part B of title IV. 

(b) Incentive Payments to Service Providers.— Each service 
delivery area or Job Corps center may make incentive payments to 
service providers, including participating State and local agencies, 
mid community-based organizations, that demonstrate effectiveness 
in delivering employment and training services to individuals such 
as those described in section 506. 

(c) Application of Section Relating to Administrative Adju- 
rations.— Section 166 (relating to administrative adjudication) 
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shall apply to the distribution of incentive bonus payments under 
this section. 

(29 U.S.C. 1791c) Enacted September 7, 1992, P.L. 102-367, sec. 501, 106 Stat. 
1097, 

SEC. 606. NOTICE AND APPLICATION. 

(a) Notice of Intent To Participate.— Any State seeking to 
participate in the incentive bonus program established under this 
title shall notify the Secretary of the intent of the State to partici- 
pate not later than 30 days before the beginning of the first pro- 
gram year of participation. 

(b) Application.— 

(1) In GENERAL. — Any State seeking to receive an incentive 
bonus under this title shall submit an application to the Sec- 
retary at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may reasonably 
require in order to ensure compliance with this title. 

(2) Contents. — Each such application shall contain, at a 
minimum — 

(A) a list of the eligible individuals in the State who sat- 
isfied the requirements of section 506 during the program 
year; 

(B) the amount of the incentive bonus attributable to 
each eligible individual and due the State under section 
503; and 

(C) certification that documentation is available to verify 
the eligibility of participants and the amount of the incen- 
tive bonus claimed by the State. 

(c) Notice of Approval or Denial,— The Secretary shall 
promptly inform a State after receipt of the application as to 
whether or not the application of the State has been approved, 

(29 U.S C. 1791d) Enacted September 7, 1992, P.L, 102-367, sec. 501, 106 Stat. 
1097. 

SEC. 606. ELIGIBILITY FOR INCENTIVE BONUSES. 

# An individual shall be eligible to participate in a program estab- 
lished under this title if— 

(1) the individual — 

(A) was an absent parent of any child receiving aid to 
families with dependent children under part A of title IV 
of the Social Security Act at the time such individual was 
determined to be eligible to participate in activities pro- 
vided under this Act; 

(B) has participated in education, training or other ac- 
tivities (including the Job Corps) provided under this Act; 
and 

(C) pays child support for a child specified in subpara- 
graph (A) following termination from activities provided 
under this Act; or 

(2) the individual — 

(A) is blind or disabled; 

(B) was receiving benefits under title XVI of the Social 
Security Act (relating to supplemental security income) at 
the time such individual was determined to be eligible to 
participate in activities under this Act; 
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(C) has participated in education, training, or other ac- 
tivities (including the Job Corps) provided under this Act; 
and 

(D) earns from employment a wage or income. 

(29 U,S C. 1791e) Enacted September 7, 1992, P.L. 102-367, sec. 501, 106 Stat. 
1098. 

SEC. 507. INFORMATION AND DATA COLLECTION. 

(a) Technical Assistance. — In order to facilitate the collection, 
exchange, and compilation of data and information required by this 
title, the Secretary is authorized to provide technical assistance to 
the States. Such assistance may include cost-effective methods for 
using State and Federal records to which the Secretary has lawful 
access. 

(b) Joint Regulations.— 

(1) In GENERAL. — The Secretary and the Secretary of Health 
and Human Services shall jointly issue regulations regarding 
the sharing, among public agencies participating in the pro- 
grams assisted under this title, of the data and information 
necessary to fulfill the requirements of this title. 

(2) Subjects.— Such regulations shall ensure — 

(A) the availability of information necessary to verify the 
eligibility of participants and the amount of the incentive 
bonus payable; and 

(B) the maintenance of confidentiality of the information 
so shared in accordance with Federal and State privacy 
laws. 

(29 U.S.C. 1791f) Enacted September 7, 1992, P.L. 102-367, sec. 601, 106 Stat. 
1098 

SEC. 508. EVALUATION AND REPORT. 

(a) Evaluation.— 

(1) In general. — The Secretary shall conduct or provide for 
an evaluation of the incentive bonus program assisted under 
this title. 

(2) Considerations,— The Secretary shall consider— 

(A) whether the program results in increased service 
under this Act to absent parents of children receiving aid 
to families with dependent children under part A of title 
IV of the Social Security Act and to recipients of supple- 
mental security income under title XVI of the Social Secu- 
rity Act; 

(B) whether the program results in increased child sup- 
port payments; 

(C) whether the program is administratively feasible and 
cost effective; 

( CD) whether the services provided to other eligible par- 
ticipants under part A of title II are affected by the imple- 
mentation and operation of the incentive bonus program; 
and 

(E) such other factors as the Secretary determines to be 
appropriate, 

(b) Report to Congress.— Not later than January 1, 1997, the 
Secretary shall submit a report to the appropriate committees of 
the Congress on the effectiveness of the incentive bonus program 
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assisted under this title. Such report shall include an analysis of 
the costs of such program and the results of program activities. 

(29 U.S.C. 1791g) Enacted September 7, 1992, P.L. 102-367, sec. 501, 106 Stat. 
1099, 

SEC. 509. IMPLEMENTING REGULATIONS. 

The Secretary shall promulgate regulations implementing this 
title not later than January 31, 1993. 

(29 U.S.C 1791h) Enacted September 7, 1992, P.L 102-367, sec. 501, 106 Stat. 
1099. 

TITLE VI — MISCELLANEOUS PROVISIONS 

AMENDMENTS TO THE WAGNER-PEYSER ACT 

SEC. 601. [This section contained amendments which are incor- 
porated in the text of the Wagner-Peyser Act as it appears on 
pages 167 through 174.] 

AMENDMENTS TO PART C OF TITLE IV OP THE SOCIAL SECURITY ACT 

Sec. 602. [This section contained amendments which are incor- 
porated in the text of part C of title IV of the Social Security Act 
as it appears on pages 185 through 198.] 

EARNINGS DISREGARD 

SEC. 603. (a) Section 402(a)(8)(A) of the Social Security Act is 
amended — 

(1) by striking out “and” at the end of clause (iii); 

(2) in clause (iv), by striking out “already disregarded 
under the preceding provisions of this paragraph” and insert- 
ing in lieu thereof “disregarded under any other clause of this 
subparagraph 5 '; and 

(3) by adding at the end thereof the following new clause; 

“(v) may disregard the income of any dependent child 
applying for or receiving aid to families with dependent 
children which is derived from a program earned out 
under the Job Training Partnership Act (as originally en- 
acted), but only in such amounts, and for such period of 
time (not to exceed six months with respect to earned in- 
come) as the Secretary may provide in regulations; and”, 
(b) Section 402(a)(18) of such Act is amended by inserting ", 
other than paragraph (8)(A)(v)” after “without application of para- 
graph (8)”. 

ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 

Sec. 604. The Secretary shall insure that each individual par- 
ticipating in any program established under this Act, or receiving 
any assistance or benefit under this Act, has not violated section 
3 of the Military Selective Service Act (50 U.S.C. App. 453) by not 
presenting and submitting to registration as required pursuant to 
such section. The Director of the Selective Service System shall co- 
operate with the Secretary in carrying out this section. 

(29 U S.C. 1504) Enacted October 13, 1982, P.L. 97-300, 96 Stat. 1399; amended 
Nov. 7, 1988, P.L. 100-628. sec. 712, 102 Stat, 3248. 
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STATE JOB BANK SYSTEMS 

Sec. 605. (a)(1) The Secretary shall carry out the purposes of 
this section with sums appropriated pursuant to paragraph (2) for 
any fiscal year. 

(2) There are authorized to be appropriated to carry out this 
section $50,000,000 for fiscal year 1989 and such sums as may be 
necessary for each succeeding fiscal year. 

(b) The Secretary shall make such sums available through the 
United States Employment Service for the development and imple- 
mentation of job bank systems in each State. Such systems shall 
be designed to use computerized electronic data processing and 
telecommunications systems for such purposes as — 

(1) identifying job openings and referring jobseekers to job 
openings, with continual updating of such information; 

(2) providing information on occupational supply and de- 
mand; and 

(3) utilization of such systems by career information deliv- 
ery systems (including career counseling programs in schools). 

(c) Wherever possible, computerized data systems developed 
with assistance under this section shall be capable of utilizing soft- 
ware compatible with other systems (including management infor- 
mation systems and unemployment insurance and other income 
maintenance programs) used in the administration of employment 
and training programs. In developing such systems, special consid- 
eration shall be given to the advice and recommendations of the 
State occupational information coordinating committees (estab- 
lished under section 422(b) of the Carl D. Perkins Vocational Edu- 
cation Act), and other users of such systems for the various pur- 
poses described in subsection (b) of this section. 

(29 U.S.G. 1505) Enacted August 23, 1988, P.L. 100-418, sec. 6307, 102 Stat. 
1541-1542; amended September 7, 1992, PL 102-367, sec. 702(a)(20), 106 Stat. 


TITLE VII— STATE HUMAN RESOURCE 
INVESTMENT COUNCIL 

SEC. 701. ESTABLISHMENT AND FUNCTIONS. 

(a) In General, -—Each State may, in accordance with the re- 
quirements of this title, establish a single State human resource in- 
vestment council (in this title referred to as the “State Council”) 
that— 

(1) shall review the provision of services and the use of funds 
and resources under applicable Federal human resource pro- 
grams and advise the Governor on methods of coordinating 
such provision of services and use of funds and resources con- 
sistent with the laws and regulations governing such pro- 
grams; 

(2) shall advise the Governor on the development and imple- 
mentation of State and local standards and measures relating 
to applicable Federal human resource programs and coordina- 
tion of such standards and measures; 
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(3) shall carry out the duties and functions prescribed for ex- 
isting State councils described under the laws relating to the 
applicable Federal human resource programs; 

(4) may identify the human investment needs in the State 
and recommend to the Governor goals for meeting such needs; 

(5) may recommend to the Governor goals for the develop- 
ment and coordination of the human resource system in the 
State; 

(6) may prepare and recommend to the Governor a strategic 
plan to accomplish the goals developed pursuant to paragraphs 
(4) and (5); and 

(7) may monitor the implementation of and evaluate the ef- 
fectiveness of the strategic plan prepared pursuant to para- 
graph (6). 

(b) Applicable Federal Human Resource Program De- 
fined.— 

(1) In General. — (A) Except as provided in subparagraph 
(B), for purposes of this title, the term “applicable Federal 
human resource program” includes any program authorized 
under the provisions of law described under paragraph (2)(A) 
that the Governor and the head of the State agency responsible 
for the administration of such program jointly agree to include 
within the jurisdiction of the State Council. 

(B) With respect to a program authorized under the Carl D. 
Perkins Vocational and Applied Technology Education Act (20 
U.S.C. 2301 et seq.) under paragraph (2)(A)(ii), the term “appli- 
cable Federal human resource program” shall only apply to 
such program if, in addition to meeting the requirements of 
subparagraph (A), the State council on vocational education 
agrees to include such program under the jurisdiction of the 
State Council. 

(2) Programs. — In accordance with the requirements of 
paragraph (1), applicable Federal human resource programs — 

(A) may include the programs authorized under — 

(i) this Act; 

(ii) the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et seq.); 

(iii) the National and Community Service Act of 
1990 (42 U.S.C. 12501 et seq.); 

(iv) the Adult Education Act (20 U.S.C, 1201 et 
seq.); 

(v) the Wagner-Peyser Act (29 U.S.C. 49 et seq.); 

(vi) part F of title IV of the Social Security Act (42 
U.S.C. 681 et seq.); and 

(vii) the employment program established under sec- 
tion 6(d)(4) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(d)(4)); and 

(B) may not include programs authorized under the Re- 
habilitation Act of 1973 (29 U.S.C. 701 et seq.), 

(29 U.S.C, 1792) Enacted September 7, 1992, P.L. 102-367, sec. 601(a), 106 Stat. 

1099. 
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SEC. 702. COMPOSITION. 

(a) In General.— Each State Council shall be composed as fol- 
lows: 

(1) Each State Council shall include the head of each State 
agency responsible for the administration of an applicable Fed- 
eral human resource program. 

(2) (A) Each State Council shall include one or more rep- 
resentatives, appointed by the Governor to the State Council 
for a minimum of 2 years, from each of the following: 

(i) Local public education. 

(ii) A postsecondary institution. 

(iii) A secondary or postsecondary vocational educational 
institution. 

(iv) A community-based organization. 

(B) The total number of representatives appointed under 
clause (i), (ii), and (iii) of subparagraph (A) shall constitute not 
less than 15 percent of the membership of the State Council. 

(3) (A) Each State Council shall include individuals, ap- 
pointed by the Governor to the State Council for a minimum 
of 2 years, from among the following: 

(i) Representatives of business and industry, who shall 
constitute not less than 16 percent of the membership of 
the State Council, including individuals who are represent- 
atives of business and industry on private industry coun- 
cils established within the State under section 102. 

(ii) Representatives of organized labor who— 

(I) shall be selected from among individuals nomi- 
nated by recognized State labor federations; and 

(II) 'shall constitute not less than 15 percent of the 
membership of the State Council. 

(B) If the State labor federation fails to nominate a sufficient 
number of individuals under subclause (I) of subparagraph 
(AXii) to satisfy the requirement under subclause (II) of such 
subparagraph, individual workers may be included on the 
State Council to satisfy such requirement. 

(b) Additional Members.— Each State Council may also include 
additional qualified members, who may be selected from — 

(1) representatives from local welfare agencies; 

(2) representatives from public housing agencies; 

(3) representatives from units of general local government or 
consortia of such units, appointed from nominations made by 
the chief elected officials of such units or consortia; 

(4) representatives from the State legislature; 

(5) representatives from any State or local program that re- 
ceives funding under an applicable Federal human resource 
program that the Governor determines to have a direct interest 
in the utilization of human resources within the State; and 

(6) individuals who have special knowledge and qualifica- 
tions with respect to special education and career development 
needs of hard-to-serve individuals. 

(c) Additional Requirements.— 

(1) Percentage limitation. — None of the following cat- 
egories of individuals may constitute more than 60 percent of 
the membership of each State Council: 
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(A) Individuals selected under subsection (a)(1). 

(B) Individuals appointed under subsection (a)(2). 

(C) Individuals appointed under subsection (a)(3)(A)(i). 

(D) Individuals appointed under subsection (a)(3XA)(ii). 

(E) Individuals selected under subsection (b). 

(2) Expertise. — The Governor shall ensure that both the 
State Council and the staff of the State Council have sufficient 
expertise to effectively carry out the duties and functions of ex- 
isting State councils described under the laws relating to the 
applicable Federal human resource programs. Such expertise 
snail include, where appropriate, knowledge of — 

(A) the long-term needs of individuals preparing to enter 
the workforce; 

(B) the needs of local. State, and regional labor markets; 
and 

(C) the methods for evaluating the effectiveness of voca- 
tional training programs in serving varying populations. 

(29 U.S.C. 1792a) Enacted September 7, 1992, P.L. 102-367, sec. 601(a), 106 Stat. 
1101 . 

SEC. 703. ADMINISTRATION. 

(a) FUNDING.— In order to carry out the functions of the State 
Council, each State establishing a State Council that meets the re- 
quirements of this title may — 

(1) use funds otherwise available for State councils under the 
applicable Federal human resource programs; 

(2) use funds otherwise available under the applicable Fed- 
eral human resource programs, consistent with the laws and 
regulations governing such programs, including funds available 
to carry out section 123(a)(2XD), except that, with respect to 
the Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act (20 U.S.C. 2301 et seq.), such State may use funds 
only to the extent provided under section 112(g) of such Act; 
and 

(3) use funds, services, personnel, facilities and information 
provided by State and local public agencies, with the consent 
of such agencies. 

(b) Personnel. — Each State Council may obtain the services of 
such professional, technical, and clerical personnel as may be nec- 
essary to carry out its functions. 

(c) Certification. — Each State shall certify to the Secretary the 
establishment and membership of the State Council at least 90 
days before the beginning of each period of 2 program years for 
which a job training plan is submitted under this Act. 

(d) Equitable Funding.— Each State agency participating in a 
State Council under this title is encouraged to provide funds to 
support such Council in a manner consistent with its representa- 
tion on such Council. 

(29 U.S.C. 1792b) Enacted September 7, 1992, P.L. 102-367, sec. 601(a), 106 Stat. 
1102. 



